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1 Updated 11-12Wis. Stats. COMMENCEMENT OF ACTION AND VENUE 801.02

CHAPTER 801
CIVIL PROCEDURE — COMMENCEMENT OF ACTION AND VENUE

801.01 Kinds of proceedings; scope of clg1to 847. 801.145 Form of papers.
801.02 Commencement of action. 801.15 Time.
801.03 Jurisdiction; definitions. 801.16 Filing.
801.04 Jurisdictionalrequirements fojudgments against persons, status an@01.17 Electronic filing.
things. 801.50 Venue in civil actions or special proceedings.
801.05 Personalurisdiction, grounds for generally 801.51 Challenges to improper venue.
801.06 Personal jurisdiction, grounds for without service of summons. 801.52 Discretionary change of venue.

801.07 Jurisdiction in rem or quasi in rem, grounds for generally 801.53
801.08 Objection to personal jurisdiction. '
801.09 Summons, contents of.

Determination of motion for change of venue.
801.54 Discretionary transfer of civil actions to tribal court.

801.095 Summons form. 801.56 Change of venue if judge disqualified by interest.
801.10 Summons, by whom served. 801.58 Sub_stitutiqn of judge.
801.11 Personal jurisdiction, manner of serving summons for 801.59 Assigned judge.
801.12 Jurisdictionin rem or quasi in rem, manner of serving summons for; notic01.61  Proceedings after order for change of venue.

of object of action. 801.62 Conclusiveness of change of venue; second motion.
801.13 Summons; when deemed served. 801.63 Stay of proceeding to permit trial in a foreign forum.
801.14 Service and filing of pleadings and other papers. 801.64 Legislative findings2007 Wsconsin Act 1

NOTE: Chapter 801 was ceated by Sup. Ct. Order67 Wis. 2d 585(1975),  soughtis commenced as to adgfendant when a summons and
which contains explanatory notes. Statutes prior to the 1983-84 edition also eon a Complaint naming the person as defendant are filed with the
tain th tes. h 4 -
ain fhese notes court, provided service of an authenticated copy of the summons
801.01 Kinds of proceedings; scope of chs. 801 to 847. andqf the complaint is ma}de upon the defendant under this chap
(1) Kinps. Proceedings in the courts are divided into actions at®f within 90 days after filing.

special proceedings. “Action”, as used in cl&01 to 847, (2) A civil action in whichonly an in rem or quasi in rem judg
includes“special proceeding” unless a specific provision of pranentis sought is commenced as to any defendant whenma
cedurein special proceedings exists. monsand a complaint are filed withe court, provided service of

(2) Score. Chapter801to847 govern procedure and practice2n authenticated copy #fe summons and of either the complaint
in circuit courts of this statie all civil actions and special proceed Or @ notice of object of action under8f1.12is made upon the
ingswhether cognizablas cases at lain equity or of statutory defendanunder this chapter within 90 days after filing.
origin except where diérent procedure is prescribed by statute or (3) The original summons and complaint shall be filed
rule. Chapters301to 847 shall be construed to secure the justpgether. The authenticated copies shakk served together
speedyand inexpensive determination of every action and prexcept:

ceeding. (a) In actions in which a personal judgment is sought, if the
(3) EFFecTIVEDATES. (a) Chapter801to 803 shall apply to summonsis served by publication, only tr@immons need be
all actions commenced on or after January 1, 1976. published but a copy of the complaint shall be mailed witopy

(b) Chapters304to 807 shall apply to all actions pending orof the summons as required by881.11 and,
commencean or after January 1, 1976, except those actions in (b) In actions in which only an in rem or quasi in rem judgment
which trial has commenced prior to January 1, 1976, as to whiglsought, the summons may be accompanied by a notiigeuft
the statutes and rules infe€t prior toJanuary 1, 1976, shall con of action pursuant to £01.12in lieu of a copy of the complaint

tinueto apply and,when the summoris served by publication, only the sum
(c) Amendments and repeals of sections outsidd®B801to monsneed be published, but a copy of the complaint or nofice
807 shall be dective as follows: objectof action shall be mailed with the copy of the summons as

1. Amendments and repeal$eeted in order to conform with requiredby s.801.12
provisionsin chs.801to803shall apply to all actions commenced (4) No service shall be made under s{#).until the action has
onor after January 1, 1976. beencommenced in accordance with s(.or (2).

2. Amendments and repeals other than thdeetefd inorder (5) An action seeking a remedy available by certiorari, quo
to conform with provisions in ch801to 803 shalltake efect on warranto,habeas corpus, mandamus or prohibition magooe
Januaryl, 1976, as tall actions then pending or thereafter eommenced under sulil), by service of an appropriate original writ
mencedgexcept as provided in pdb). on the defendant named the writ if a copy of the writ is filed

3Hsi)%tory: Sup. Ct. Ordei67 Wis. 2d 585, 588 (1975)977 c. 4491979 ¢. 891981  forthwith, or by filing a complaint demanding and specifying the
¢ ) ) remedy,if service of an authenticated copytbé complaint and

Chapters801 to 847 apply to in rem actions under s. 161.555 [now 961a565] ! . . . . .
unders. 801.07 may not be brought against an inanimate object dslsfeirdant.” _Of an order signed by the judge of teurtin Wh[Ch the cpmplalnt
Statev. One 1973 Cadilla@5 Ws. 2d 641291 N.W2d 626(Ct. App. 1980). is filed is made upon the defendant under thiapter within the

An “actio\r;\; incI&Jdes special p(rjocee(dings such as )probate. In Matter of Estatgjphe period specified in the ordefhe order may specify a time
Martz, 171 Ws. 2d 89491 N.W2d 772(Ct. App. 1992). : 2

The applicability of chs. 801 to 847 in civil actions is not determined by a “meQeer'OdShorter than that allowed by&)2.06for f'“ng an answer

alleged incompatibility” of statutes. ihout an explicitor implicit prescription by ~ Or other responsive pleading.

the statute of a “dferent procedure,” chs. 801 to 847 are applicable in civil preceed e :
ings. State vBrown,215 Ws. 2d 716573 N.W2d 884(Ct. App. 1997)96-1211 (6) Feespayable upon commencement of a civil action shall

'Summanyjudgment procedure is inconsistent with, and unworkable in, ch. 345 fde paid to the clerk at the time of filing.
{\‘e.l\t/t\;rgdpigieggl%%sigtate v Schneck2002 WI App 239257 Ws. 2d 704652 (7) (a) In this subsection:

Summaryjudgment is inapplicable in ch. 343 hearings. StaBaratka2002 WI 1. “Correctional institution” means any state or local facility
Aprhzsa 25?/\1\’\‘5' 2d 34|2654fN:V§12d 875 d02_97c7ho 801-803. Cl thatincarcerates or detains any adult accused ofgedavith,
Lone Ren Lepnsinrules of civil procedure: Chapters 801-803. Clausen andy ictedof, or sentenced for any crime. A correctional institu

tion includes a ¥pe 1 prison, as defined in301.01 (5)a Type 2
801.02 Commencement of action. (1) Except as provided prison,as defined in s301.01 (6) a county jail and a house of

in s.20.931 (5) (b)a civil action in which a personal judgment iorrection.
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801.02 COMMENCEMENT OF ACTION AND VENUE Updated 11-12Wis. Stats. 2

2. “Prisoner” means any person who is incarcerated, impriag, notwithstanding this paragraph, if the court determthas
onedor otherwise detained inarrectional institution or who is the prisoner is in imminent danger of serious physical injury

arrestedor otherwise detained by a law enforcemerficef. 31??5&5/: 82u7p1-g%t7-0rdf§ ;)5178\7/\1%31 58%3289 ((1:978);'1975,\‘%D 51838%0%52\5/3\/57
“pyi ” ; i : a. 27 a. : a. up. Ct. Order ~
Prisoner”does not |ncl_ude any of the following: 86, 280 Ws. 2d xiii: 2007 a. 20
a. A person committed under &80. Judicial Council Note, 1981:Sub.(1) is amended to allow an action seeking an
P . . . . extraordinaryremedy to be commenced in the same manner as any other civil action.
b. A person bringing an actiaeeking relief from a judgment Sub.(5) allows the additionaiption of using an order to shorten the time for filing

terminatingparental rights. a response to theomplaint in lieu of a summons. This option is for the gercy
N . . . . jtuationwhen thecase may be moot before a response would be filed. The order
C. A p_erson bringing an action Seek'_ng rell_ef froma J_Udgme rveshe same purpose #e alternative writ and the order to show cause used to
of conviction or a sentence of a court, including an action for &iate the action under writ proceduret all other matters of procedure, the rules
extraordinarywrit or asupervisory writ seeking relief from a judg of civil procedure govern to the extent applicable. Sub. (5) applies only to procedure

A . in the circuit court. In seekiran extraordinary remedy in the supreme court or court
mentof conviction or a sentence of a court or an action underosappems, s. 809.51, stats., should be followed. [Bill 613-A]

809.3(0 809.4Q 973.19 974.060r 974.07 Pursuanto sub. (5), a certiorasiction may be commenced in three ways: 1) under
d. A person bringing an action unde8§9.505eeking relief sub. (1) bysummonsand complaint; 2) by service of an appropriate writ; or 3) by fil

. 8 ing a complaint and serving it along with an orderdieu of a summons, upon the
from an order or judgment not appealabte of right that was defendant.Nickel River Investments v.aCrosse Review Board56 Ws. 2d 429
enteredn a proceeding under cd80or in a case specified under457N.W.2d 333(Ct. App 1990). See als@filer v Door County158 Ws. 2d 19
s.809.300r 809.40 461N.W.2d 775(1990).
’ ' ! . . .. Thetest to determine whether defects in summons and complaints are fatal is set
e. A person who is not serving a sentence for the convicti@mth. The trial court has jurisdiction if the error is technical and the complainant can

of a crime but who is detained. admitteccommitted under ch. showthat the defendant was not prejudiced. When the error is fundamental, -no juris
! " diction may attach.American Family Mutual Insurance Royal Ins. Co167 Ws.

51 or550rs.971.14 (2)or (5). 2d 524 481 N.W2d 629(1992).
3. “Prison or jail conditions” means any matter related to theA summons that designated an attorney to receive the deferalaswerbut was
. 4 . signed bythe plaintif, was technically defective and did not deprive the court ef per
condltlo_nsof confinement or to theffects of qcuons by_ govern sonaljurisdiction. Dungan.MCounty of Piercel70 Ws. 2d 89486 N.W2d 77(Ct.
mentofficers, employees or agents on the lives of prisoners. App.1992).

i i i i Sub.(1) applies to the service of amended complaints. Archamba&#G/Prod
(b) No prisoner may commence a civil action or special p.rgct Liability Trust,205 Ws. 2d 400556 N.W2d 392(Ct. App. 1996)95-3266

Ce_edmg’mdUdmg a p_etltlon fOI’ a comr_non !aw writ O_f_ ce_rtlora_rl, A summons served by publication under sub. (3) lestuthenticated. When an
with respect to the prison or jail conditions in the facility in whichuthenticated copy of the summons was published, but an unauthertayztechs

he or she is or hdseenincarcerated, imprisoned or detained unt ailed,together with authenticated copiestio¢ original summons and complaint,
the person hagxhausted all available administrative remediefs, 08006000 04 s01s oo et vHl, 207 Ws. 2d 10,557

thatthe department aforrections has promulgated by ruleinr ~ An inmate challenging the calculation of his mandatory release date is not seeking

i i relief from a judgment of conviction or a sentence of a court, does not fall within sub.
the case of prisoners not in thmsmdy of the department Of(7) (a) 2. c., and is therefore a “prisoner” within the meaning of sub. (7) who must

correctionsthat the sherif superintendent or other keeper géii  complywith the requirements of that subsection. State ex rel. Stinsryan,226
or house of correction has reduced to writing and provided reasofis. 2d 100 593 N.W2d 924(Ct. App. 1999)98-2971
ablenotice of to the prisoners Fora document to be filed, it must be properly deposited with the clerk under s.
X .' . . .59.40(2). “Properly” connotes complying with formality or correctness, but is not
(bm) A prisoner commencing an action or special proceedingsceptibleo exact definition. The delivery of papessthe clerk at his home after
shallfirst comply with the provisions of 893.800r893.82unless businessours was too far removed from legislatixédelines to be considered prop

. . erly deposited. Granado Sentry Insuranc&28 Ws. 2d 794599 N.W2d 62(Ct.
oneof the following applies: App. 1999) 98-3675

; ic fili iti i Thesub. (7) (d) dismissals rule does not apply when a prisoner fiastiprison
1. The prisoner s fllmg a petition for a common law writ o(rustfunds to pay the filing fee in full. A court order under s. 814.29 (1m) (d) is

certiorari. requiredto release the funds. State ex rel. Colem&ulivan,229 Ws. 2d 804601
; ; ; ; ey initinetitel.2d 335 (Ct. App. 1999)98-2599
. 2. The prlsone_r IS commencmg an action _see_klng InjunCt!vé%e definition of “correctional institution” in sub. (7) (a) 1. does not include an
relief and thecourt finds that there is a substantial risk to the prigyt—of—stateounty jail and therefore aig¢onsin inmate sent to such a jaihot a
oner’'shealth or safety prisonerunder sub. (7) (a) 2State ex rel. SpeenerGudmansor2000 WI App 78
. - Lo . 234 Wis. 2d 461610 N.W2d 136 99-0568
(c) At the time of filing the initial pleading to commence an”syp, (7) (d), as applied to the petitioneid not violate the constitutional guasan

action or special proceeding, including a petitiond@ommon  tees of access to the courtssgualprotection. State ex rel. KhanSullivan,2000

law writ of certiorari, related to prison or jail conditions, a prisoné¥! APp 109 235 Ws. 2d 260613 N.w2d 20399-2102 _ _ _
. - . . A petitioner who seeks to overturn the revocation of probation by a writ of-certio
shallinclude, as part of the initial pleading, documentation Showi s a prisoner under sub. (7) (a) 2. A probation revocation is not analogous to a

ing that he or she has exhaustechgflilable administrative reme judgmentof conviction or a sentence, and a writ of certiorari challenging revocation

; ; ; ; : not subject to the exclusion under sub. (7) (a) 2. c. State ex rel. Crakfgransin
dies. The documentation shall include copies of all of the writte®) "~ Appeals 2000 WI 86 236 Ws. 2d 473613 N.W2d 591 99-1089

materialsthat he or she provided to the administrative agency agn appeal is not included in “any action or special proceeding’ that is subject to
partof the administrative proceeding and all of the written mateﬂlsmésasgfg?\‘ewgg%édgb S(;ggeoex rel. Adell $mith,2000 WI App 188238 Wis.
alSthe_adm!mStratlve a_gency prowded to h'm or her relateq tot ub.(7), 95;96 stats., did not apply to a petition for a writ of certiorari seeking judi
administrativeproceeding. The documentation shall also includgal review of a probation revocation by the department of administration. State ex

all written materials included as partasfy administrative appeal. rel. Mentek v Schwarz2001 Wi 32 242 Ws. 2d 94624 N.W2d 150 99-0182

. . The requirement of exhaustion of administrative remedies under(Butb) is
The court shall deny a prisorisrrequest to proceed without the@.lpplicableto a case advancing a constitutional challenge. There is no common law

prepaymentf fees and costs underdd4.29 (1m)f the prisoner futility exception. This section also controls over s. 227.40, which in some cases
fails to comply with this paragraph or if tmsonemas failed to @llowsobtaining a declaratory judgment without exhausting all administrative reme

. .. H . dies. State ex rel. Hensley EZndicott,2001 WI 105245 Wis. 2d 607629 N.W2d
exhaustall available administrative remedies. 686, 00~0076 y ® !

(d) If the prisoner seeks leave to proceed without giving_secuNeithers. 801.02 (1) nor s. 801 Allows a defendant who is being sued in a dual
ity f ith h f . r d capacity,personally and itially, to beserved in only one of those capacities. When
rity for costs or without theayment of any service or fee undegy officer of a company received service on behalf of the compaogiving one

s.814.29 the court shall dismiss any actionspecial proceeding, copy of a summons and complaint, but was not served as an indivédihalygh

i i iti H i i namedindividually, there was no jurisdiction over him as an individual. Useni v
including a petition for a common law writ of certiorari, com g ron.2003 W1 App 98264 W, 2d 783662 N.W2d 672 02-1475

mencedby any prisoner if that prisoner has, on 3 or more priorsub. (7 (d) plainly provides that a dismissal must be of an appeal, writ of error

occasionswhile he or she was incarcerated, imprisoned, confinedion,or special proceedirg be counted as a dismissal, and a partial dismissal —

; i i ; ; ., the dismissal of a claim or claims from a suit that proceeds on one oviatuee
or detained in a jail or prison, brought an appeal, writ of errdcﬁims— is not the dismissal of an action. Thus, a partial dismissal cannot be counted

action or 5peC[a| proceeding, inclqding a petition for a commagdismissal of an action under sub. (7) (d). Henders&aemisch2010 Wi App
law writ of certiorari, that was dismissed by a state or federal colfk 329 Ws. 2d 109790 N.W2d 242 09-1850

B ; Whenthe complaint served on the defendant was unsigned,tievegh it was
for anyof the reasons listed in&02.05 (4) (b) 1to4. The court nonethelesauthenticated bthe clerk of courts, and the complaint on file with the

may permit a prisoner to commence the actiospecial proceed trial court was signed, the filing of the signed summons and complaint properly com
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3 Updated 11-12Wis. Stats. COMMENCEMENT OF ACTION AND VENUE 801.05

menced the lawsuit, and the authenticated copy served on the defendant gave thh) |s a natural person domiciled within this state; or
defendansuficient notice to that ééct. Mahoney vMenard Inc2011 WI App 128 . . - L
337Wis. 2d 170805 N.W2d 728 10-1637 (c) Is a domestic corporation or limited liability company; or

Timely Service Abroad in Diversity Suits. La FaveisWaw Nov. 2000. (d) Is engaged in substantial and not isolated activities within
this state, whether sudrctivities are wholly interstate, intrastate,
or otherwise.

(2) SPECIAL JURISDICTIONSTATUTES. In any action which may

. : P brought understatutes of this state that specifically confer
civil action, and where in this chapter acts of the defendantﬁf e
referredto, the reference attributes to the defendant any pers fSundsfor personal jurisdiction over the_ defen_dgnt. o

actsfor which acts the defendant is legally responsible.” In-deter (3) LOCAL ACT OROMISSION. In any action claiming injury to
mining for jurisdiction purposes thgefendant legal responsibil Personor property within or without this state arising out of an act
ity for the acts of anothethe substantive liability of the defendantr omission within this state by the defendant.

801.03 Jurisdiction; definitions. In this chapterthe fol
lowing words have the designated meanings:

(1) “Defendant” means the person nameddefendant in a

to the plaintif is irrelevant. (4) LocAL INJURY; FOREIGNACT. In any action claiming injury
(2) “Person” means any naturérson, partnership, associa to person or property within this state arising out of an act or-omis
tion, and body politic and corporate. sionoutside this state by the defendant, provided in addition that

(3) “Plaintiff’ means the person named as pldiiifa civil atthe time of the injuryeither: _ o
action,and where in this chapter acts of fhaintiff are referred (a) Solicitation or service activitiesere carried on within this
to, the reference attributes to the plaintiie acts of an agent stateby or on behalf of the defendant; or
within the scope of the agesitauthority (b) Products, materials or things processed, serviced or

History: Sup. Ct. Order67 Ws. 2d 585, 591 (1975)975 c. 2181983 a. 189  manufacturedy the defendant were used or consumed wittign
lllegal aliens have the right to sue indtbnsin for injuries negligently inflicted statein the ordinary course of trade

uponthem. Arteaga.\Literski,83 Wis. 2d 128265 N.W2d 148(1978).

(5) LocAL SERVICES, GOODS OR CONTRACTS. In any action
801.04 Jurisdictional requirements for judgments which:
against persons, status and things. (1) JURISDICTION OF (a) Arises out of a promise, made anywhere to the pliaantif
SUBJECTMATTER REQUIREDFORALL CIVIL ACTIONS. A court of this to some 3rd party for the p|a|rf|f|g beneﬂt‘ by the defendant to

statemay entertain a civil action only when the court has powpgerformservices within this state or to pay for services to be per
to hear the kind of action brought. The powéthe court to hear formedin this state by the plaintjfor

the kind of actionbrought is called “jurisdiction of the subject ) Arises out of services actually performed for the pldintif
”;F;‘“t?r ' JUQSdt'C:'Otn of tfh:}gbjetcttmatt((ejr E cotnftertred b%jtth?;gonby the defendant within this state, or services actually performed
Stitution and statutes of this state and by statutes o for the defendant by the plairftifithin this state if suciperfor

Statesjt cannot be conferred by consent of the parties. Nothi R ; o
in chs.801 to 847 affects the subject matter jurisdiction of anygii.ng?mthm this state was authorized or ratified by the defend

courtof this state. . . -
(c) Arises out of a promise, made anywhere to the plaottif

di cgizcznzﬁi?g Zﬁﬁgg?ﬁggﬂh? igﬁ%éh'%zﬁtg gﬁ‘;}’g%ﬂzrwto some 3rd party for the plairiti§ benefit, by the defendant to
personallyonly ithhere exists gne or mo?e of thg jurisdic‘gionage“ve'ror receive within this stater to ship from this state goods,
ocumentsf title, or other things of value; or

groundsset forth in s801.050r 801.06and in addition either: ” .
(d) Relatesto goods, documents of title, or other things of

() A summons is served upon the person purdoa01.11 value shipped from this state by the plaifitd the defendandn

or the defendand’ order or direction; or
(b) Service of a summons is dispensed with under the -condi ' . .
tions in $.801.06 (e) Relates to goods, documents of title, or othiegs of value

(3) JURISDICTIONIN REM OR QUASI IN REM. A court of this state actuallyreceived by the plainfifn this state from the defendant

having iurisdict ; . without regard to where delivery to carrier occurred.
avingjurisdiction of the subject matter magnder a judgment - . ;

in rem or quasi in rem upon a status or upon a property or othef6) LOCAL PROPERTY. In any action which arises out of:

thing pursuant to s801.07and the judgment in such action may (a) A promise, made anywhere to the plafrdifto some 3rd
affectthe interests in the status, property or thing of all persoparty for the plaintif’s benefit, by thelefendant to create in either
servedpursuant to s801.12with a summonsnd complaint or partyan interest in, or protect, acquire, dispose of, use, rent, own,

noticeof object of action as the case requires. control or possess by either party real property situated in this
History: Sup. Ct. Order67 Ws. 2d 585, 591 (1975979 c. 89 state;or
A court having jurisdiction may decline to exercise it if themesuficient policy (b) A claim to recover any benefit derived by the defendant

reasongo do so. Jones Yones54 Ws. 2d 41194 N.W2d 627(1972). N g
Statecourts, includingmall claims courts, have a constitutional obligation to hedifoughthe usepwnership, control or possession by the defend
anddecide 42 USC s. 1983 cases whether or not the federaasigited is pendent antof tangible property situated within this state either at the time

to a state claim. diry v Kolski, 78 Wis. 2d 475254 N.W2d 704(1977). of the first use, ownership, control or possession or at the time the

A prior adult proceeding that litigated the question of the resposdey’collater tioni d:
ally estopped the state from relitigating the same question in juvenile court. The jREUONIS commenced; or
nile court has subject matter jurisdiction of the caselnterest of H.N.T125 Ws. (c) A claim that the defendant return, restore, or account to the
2d 242, 371 N.W2d 395(Ct. App. 1985). ) - L p U1 aLLUL

Subjectto limited exceptions, complainants in 42 USC 1@88ons need not plalntlf‘f_ for any asset or thmg Of. value which _was within this Stat.e
exhaustadministrative remedies prior to being brought in state court. Casteeldt the time the defendant acquired possession or control over it.
Va;‘f;'el%t}’r\{smﬁg d]i'c‘t‘fz%] N.lvg723 5\,7,_7&33?' (7) DEFICIENCY JUDGMENTON LOCAL FORECLOSUREDR RESALE.

' ' In any action to recover a deficiency judgment upomoatgage

801.05 Personal jurisdiction, grounds for generally . A noteor conditional sales contract or other security agreement exe
court of this state having jurisdiction of the subject matter h&3!tédby the defendant or predecessor to whose obligation the
jurisdiction over a person served in an action pursuantgeks11 defendanhas succeeded and the deficiency is claimed either:
underany of the following circumstances: (a) Inan action in this state to foreclose upon real property situ

(1) LOCAL PRESENCEDRSTATUS. In any action whether arising atedin this state; or o .
within or without this state, against a defendant who when the(b) Following sale of real property in this state by plegntiff

actionis commenced: underch.846; or
(a) Isa natural person present within this state when served;(c) Following resale of tangible property in tistate by the
or plaintiff under ch409.
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(8) DIRECTOR,OFFICEROR MANAGER OF A DOMESTIC CORPORA Substantiallyhigher “doing business” contacts under sub. (1feyequired when

; ; anonresident plaintiforings a foreign cause of actionerfvhont Yogurt v Blanke
TION OR LIMITED LIABILITY COMPANY. In any action against a BaerFruit & Flavor 107 Ws. 2d 603321 N.W2d 315(Ct. App. 1982).

dEfenda_mWho is QI’ was an ﬁte'} di_re‘;tor O_I‘ manager of a Sub.(11) provides 3 independent sources of personal jurisdiction that must-be con
domestic corporation or domestic limited liability companysideredn the disjunctive. McAleavy. McAleavy, 150 Ws. 2d 26440 N.W2d 566
wherethe actiorarises out of the defendantonduct as suchfof ~ (1989).

- . ; Telephonecalls received by a defendant do not, standing alone, constitfite suf
cer, director or manager or oot the activities of such corporation gentcontact to establish a basis for personal jurisdiction. DietriPatients Com

or limited liability company while thelefendant held &ite as a pensatiorBoard,169 Ws. 2d 471485 N.W2d 614(Ct. App. 1992).
director, officer or manager A non-resident corporatefizer alleged tchave committed fraud or misrepresen
: . tationis subject to Méconsin jurisdiction onlyf some act or omission was committed
(9) Taxes ORASSESSMENTS. In any action for the _COII_eC“on Of in Wisconsin. Pavlic vWoodrum, 169 Ws. 2d 585486 N.W2d 533 (Ct. App.
taxesor assessments levied, assessed or otherwise imposed 1992
taxing authority of this state after JuIy 1. 1960 Theterm “service activities” under sub. (4) (a) requitext a defendant be engaged
T o . in some type of regular ongoing or repetitive activities inddhsin. Wo meetings
(10) INSURANCEOR INSURERS. In any action which arises outdoes not constitute service activities carried on with in the state. Housing Horizons,

Of apromise made anywhere to the plam'f some 3rd party by LL? v. Alexander CompamYnc.ZOOO WI App 9232 Wis. 2d 178606 N.W2d 263

. . . 5
theqefend_a_nt to _'nsure upon or against the happening of an e ocess” in sub. (4) (b) means subjecting something to a particular systera of han
andin addition either: dling to efect a particular result and preparing something for market or otiner
(a) The person insured was a resident of this state when gﬁéﬁ;@;“;g ggggggeﬁf'wzg %’6% e i Kopl. Hartrodt S.R.L2001 W1 99
eventout of which the cause of action is claimed to arise occurred stream of commerce theory that it is not unreasonable to subject a nonresident
or manufactureior distributorto suit if the sale of a product is not simply an isolated
. L . occurrencebut arises from érts to serve, directly or indirectlthe market for the
(b) The event oubf which the cause of action is claimed tGroductin the state, is applicable in determining whetaeiicient minimum con
arise occurred within this state, regardless of where the perggﬁsexist for jurisdiction to be found. KopkeA. Hartrodt S.R.L2001 WI 99245
insuredresided Wis. 2d 396 629 N.w2d 66299-3144 o
' Sub.(1) (d)may be a basis for personal jurisdiction over a respondent in a divorce
(11) CERTAIN MARITAL ACTIONS. |n addition to personal jur-is andis not restricted to business or employment related activities. Bushelman v

i~ B : ; Bushelman2001 WI App 124246 Wis. 2d 317629 N.W2d 795 00-0670
diction under SUb(l) and s.801.06 in any action déCtmg the Thepresumption of compliance with due process arising from this section may be

family, except fO.I’ actions under cr69, in which a per§0na| claim reputtedby a defendant. There is a 5—factor test to analyze the substantiality of the
is asserted against the respondent commenced in the countgewndant'mntacts for due process purposes: the quandityre, and quality of the
0

f e : . ntactsthe source of the cause of action and its connection with those contacts, the
which the petitioner resides at the commencenaérhe action interestof the state in the action, and convenience to the parties. Bushelman v

when the respondent resided in this state in marital relationsBighelman2001 Wi App 124246 Ws. 2d 317629 N.W2d 795 00-0670
with the petitioner for not less than 6 consecutive months within!f a person is induced by false representations to come within the jurisdiction of

; ; court for the purpose of obtaining service of process upon him,at isean abuse
the 6 years next precedlng tkemmencement of the action an(ﬁf legal process, and the service will be set aside. Service on a warsenters the

therespondent is served personally und@04.11 The efect of  stateto engage in settlement talks will not be set aside in the absence of an agreement
any determination of a child’custody shall not be binding personthatservice will not be attempted. Manitowoe$tern Companync. v Montonen,

f . WI 21, 250 Wis. 2d 452639 N.W2d 726 00-0420
a”y against any parent or guardlan unless the parent or guar ditional personal jurisdiction is not required in child custody proceedings.

hasbeen made personally subject to the jurisdiction of the cogHild custody proceedings under &22 are valid even in the absence of minimum
in the action as provided under tlsisapter or has been notifiedcontactover an out-of-state parent. Section 801.@p giovides siicient due pre
. . cessprotectionto out-of-state parents based on notice and an opportunity to be
unders.822.08as provided in $322.06 _ _ heard. Tammie J. C. vRobert TR.2003 Wi 61262 Ws. 2d 217663 N.W2d 734
(12) PeRSONAL REPRESENTATIVE. In anyactionagainst a per 01-2787

B : In analyzing the quality of a defendantontacts within the state, personal visits
sonalrepresentatlve to enforce a claim agathetdeceased PEr arethe highest quality of contact. The next highest quality of contact is personal con

sonrepresented where one or more of the grounds stated in StHagf another type. Druschel €loeren2006 W1 App 190295 Wis. 2d 858 723
(2) to (11) would have furnished a basis for jurisdiction over th-W. 2d 430 05-2575

. P : Minimum contacts require the defendartbnduct and connection with the forum
deceasethad the deceasdxden living and it is immaterial Undergiate are such that he or she should reasonably anticipate being haled into court there.

this subsection whether the action Hagken commenced during The concept that the contacts of an individual, made as an agent of a busimess, do
the lifetime of the deceased. counttoward the minimum contactequired for personal jurisdiction, commonly
. referredto as the fiduciary shield doctrine, has not been adoptedstoWéin. Drus
(13) JOINDER OF CLAIMS IN THE SAME ACTION. In any action chelv. Cloeren2006 WI App 190295 Wis. 2d 858723 N.W 2d 43005-2575
broughtin reliance upon jurisdictional grounds stated in s(#)s.  Theconstitutional touchstone of long-arm jurisdiction is whetheefendant pur

S . . efullyavailed itself of the privilege of conducting activities within the forum state.
to (11) there cannot be joined in the same action any other Claﬁpﬁe defendars’ eforts are purposefully directed towaadother state’resident,

or cause against the defendant unless groundsugxdst this sec jurisdictionmaynot be avoided merely because he or she did not physically enter the

tion for personal jurisdiction over the defendant athéoclaim or forumstate. A substantial amount of business is transacted solely by mail and wire
communicationgcross state lines, making physical presence unneceStagart

causeto be joined. v. Hance 2007 WI App 204747 N.W 2d 149 06-1418
History: Sup. CtOrder 67 Ws. 2d 585, 592 (1975),975 c. 2181977 c. 105 Sub. (1) (d) plainly requires the circuit court to analyze a defersdemntacts at
203 418 1979 c. 1961979 c. 352%.39; 1993 a. 12, 326, 486, 2005 a. 130 thetime the actioris commenced. It was error for the circuit court to analyze the

Jurisdictionovera foreign executor under sub. (12) cannot be based on substardigflendant'sontacts preceding the commencement of the action. FL Hunts,.LLC v
activitiesin Wisconsin under sub. (1) (d). RauseRauserd7 Wis. 2d 295177  Wheeler,2010 WI App 10322 Wis. 2d 738780 N.W2d 529 08-2506
N.W.2d 115 (1970). Courtsconsider 5 factors whamalyzing whether a defendant has substantial con

In an action against an lllinois corporate defendant andfiteoéllegingfraudu  tactsunder sub. (1) (d): 1) the quantity of the contacts; 2) the quality obtitacts;
lentadvertising, the trial court possessed jurisdiction over fieeofvhen the answer 3) the source of the contacts and their connection with the cause of action; 4) the
to the complaint admitted corporate advertising in newspapers circulatdéddorw/  state'sinterest; and 5he convenience of the parties. FL Hunts, LL®Mheeley
sin, the contacting of \lconsin residents responding to the advertisements, and #@L0WI App 10 322 Ws. 2d 738780 N.W2d 529 08-2506
taking of earnest money deposits when testimony indicated that the defévadant To determine whether an action relates to goods shipped from this state in a breach
participated in onsuch transaction in the state. Stat&dvance Marketing Con  of contract action under sub. (5) (d), the court analyzesahiacts provisions and

sultants|nc. 66 Ws. 2d 706225 N.W2d 887(1975). the complaint allegations. Jurisdiction was not appropriate usder (5) (d) in this
Wisconsincourts may issue ipersonam orders that may operate on out-of-stagisebecause the action did not relate to the equipment the flgirdifidedthe
property. Dalton v Meiste 71 Wis. 2d 504239 N.W2d 9(1976). efendant. This case involved an employment contract, and not a sales contract, that

The trial court was entitleth consider the complaint and answer in determiningn@deonly one passing reference to equipment and lacked provisions traditionally

whetherthe court hagurisdiction. Merco Distributing Corp. © & R Engines, Inc. éz%g’gg%@;ﬁ'ﬁ;&’gg‘gg;g—ogU”tsv LLCWheeler2010WI App 1Q 322 Ws.

71A\/\ﬁs. 2df79t2239hN'W2d 97((11976)' distributors isdahsi ble t Absentcontrol by a parent corporation Saient to cause a court to disregard the
manulacturer having no daealers or distribulors I8CONSIn was amenabie 1o eparateorporate identities of the parent and a subsidiargoration, the activities

jurisdictionunder sub. (4) by virtue of magazine advertisement solicitations and ol fan fg P : N
of-statesales to iéconsin residents. FieldsRlayboy Club of Lake Geneva, Inc lzt‘fethe subsidiary are indidient to subject its nonresident parent corporation te gen

* eralpersonal jurisdiction under sub. (1) (d). In assessing corporate separatésiess, W

7% WS'. 2d 644250 N.W2d 3]1 (1977.)' o consincourts have focused most directly on the amount of control that one eorpora

Findings of the facts requisite for jurisdiction under sub. (4) (b) may properly Bgn exercises or has the right to exercise over the other; whether both corporations
madeby reasonable inference from facts proven in the record. StevéMisite  employindependent decision-making; whether corporate formalities are observed;
Motor Corp.77 Ws. 2d 64 252 N.W2d 88(1977). ) whetherthe corporations operate as one corporation; and whether observing the cor

Standardwf the “long-arm” statute prima facie meet due process requiremengrateseparateness facilitates fraud. Rasmuss@ewmeral Motors Corporation,
Schmitzv. Hunter Machinery Ca89 Wis. 2d 388279 N.W2d 172(1979). 2011WI 52, 335 Wis. 2d 1 803 N.W2d 623 07-0035

Theburden of proof is on thelaintiff to establish jurisdiction under this section. The meaning ofto the defendant” in sub. (5) (d) includes shipping goods from
Lincoln v. Seawright104 Ws. 2d 4 310 N.W2d 596(1981). Wisconsinto third parties at the defendantrder or directionJohnson Litho Graph
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ics of Eau Claire, Ltdv. James M. Sarve2012 WI App 107344 Wis. 2d 374824 Infrequentuse of Visconsin roads by an Idaho trucking corporation did not consti
N.W.2d 127, 10-1441 tute “continuous and systematielttivity necessary to confer jurisdiction under this

Two questions govern whether the exercise of personal jurisdiction comports va#ttion. Ladwig v Trucks Ins. Exch498 F Supp. 1641980).
dueprocess: 1yvhether the defendant purposefully established minimum contactsa foreign corporation is not subject to jurisdiction ifs@énsin when the sole basis
in Wisconsin; and 2) if so, whether the defendantntacts in consincomport  for assertion of jurisdiction was unilateral activity of the resident plairifdair Inc.
with notions of fair play and substantial justice, in light of relevant factorspléive v, Walt Keeler Co., Inc508 F Supp. 8791981).
tiff carries the initial burden of showing that the defendant purposefully establisheg}, applying the test under sub. (1) (d), the court look¢odefendarg’ general
minimum contacts with the state, and, if so, tieden then shifts to that the defendantcoptactaith the forumstate, not merely its contacts arising out of the specific-trans
to péesen_t glcqmpelllng caseglhat t‘?ehpreserﬂ(_:% oféomﬁ.othefré%r“)!5|dir%tlons V\{%‘H nat issue. Jadair ¥an Lott, Inc.512 F Supp. 141(1981).
renderjurisdiction unreasonable.  Johnson Litho Graphics o e, Ltd. v Thedefendans attorneys delivery of checks in the state was ifisiént contact
Ja_r|1_1esl\ll. Sarver2012 WI App 107344 Ws. 2d 374824 N.W2d 12710-1441 confer jurisdiction under this section. Sed, In@ehager/Goodhues, 1638

0 make the determination of fair play and substajutsice under the due process Supp.196(1982)

analysisthe court considers five factors: 1) the forum stateerest in adjudicating ’ - T
thedispute; 2) the plainfifs interesin obtaining convenient andfettive relief; 3) Contractsfor services and contracts for goods are distinguishetl. Sales Corp.
the burden on the defendant; e interstate judicial systesinterest in obtaining V- Dia! Mfg., Inc.593 E Supp. 29q1984). o
themost eficient resolution otontroversies; and, 5) the shared interest of the several” single sale in the state was irfetiént contact taconfer personal jurisdiction.
statesin furthering fundamental substantive social policies. When therstrong  Uni-Bond,LTD. v. Schultz,607 F Supp. 13611985).
showingthat the nonresident defendauirposefully availed itself of the benefits and A parent-subsidiargelationship is stitient to confer jurisdiction over the parent
protectionsof Wisconsin lawa lower showing of fairness §iaes to permit personal for long—arm purposes so long as the subsidiary carries ficienifactivities in the
jurisdiction. Johnson Litho Graphics of Eau Claire, LtdJames M. Sarvee012 state. Hayeland vJaques847 F Supp 630q1994).
WI App 107 344 Ws. 2d 374824 N.w2d 127 10-1441 This section is intended to reach to fhilest extent allowed under the due process

Foreignsubsidiaries of a United States parent corporatiemot amenable to suit clause. Farby Glove & Mitten Co. \Spitzer 908 F Supp. 6251995).
in state court on claims unrelated to any activity of the subsidiaries in thedtaten ~ Foreseeabilitghat the defendaistactions in one state may cause injury isdth-

GoodyearDunlop Tires Operations, S. A. Brown, 564 U. S. 178 L. Ed.2d  sindoes noamount to causing a local act. The consequences of an act alone do not
1152 131 S. Ct. 85§2011). establishjurisdiction over the defendant undeib. (3). Nelson.\Bulso,979 F Supp

A fathet's acquiescence in his daughsetesire to live with hemother in Califor ~ 1239(1997). = o i o o
nia did not confer jurisdiction over the father in California courts. Kulkdalifornia In order for solicitation activities to trigger personal jurisdiction the solioitast
SuperiorCourt,436 U.S. 841978). anticipatereceiving a financial benefit from the activititnot Just Beads ¥not Just

A state may not exercise quasi in fiemisdiction over a defendant having no forumB€adsInc. 217 E Supp. 2d 9322002).

contactsby attacking a contractual obligation of the defendansurer licensed in _Thefiduciary shield doctrine, which denies personal jurisdiction over an individ
the state.” Rush Bavchuk444 U.S. 32q1980). ualwhose presence and activity in a state were solely on behalf of an employer or

) : : - - L : otherprincipal, was not found to be a part ofsdbnsin law Norkol/Fibercore, Inc.
Whenan accident involvingnly Wisconsin residents occurred indtbnsin, the v. Grubb,279 F3d 993(2003).

factthat the decedent had been employediimesota conferred jurisdiction on the . L . ,
Minnesotacourts and Minnesota insurance laws applicable. Allstate Ins. Co.v __Thestate may not assert quasi in rem jurisdiction over an insurance cosipany
Hague 449 U.S. 3071981). contractyabbllgatlons to def_end anc_i mdemnlfy its msur_ed. _64 MLR_ 374 (;980).
When an out-of-state defendant placed an orderiseafisin, but conducted no __ Stackingthe deck: Weconsins application of Leflds choice-influencingonsid
otheractivities in the state, the minimugntacts test was not satisfied. Lakeside?rationsto torts choice—of-law cases. White. 1985 WLR 401.
Bridge & Steel v Mountain State Cons597 F2d 596(1979). Wisconsin’s gtorggm of Commerce’ Theory of Personal Jurisdiction. Fage.
A New York corporation was subject to tlg—armstatute when agents of the Wis. Law. Nov. )
corporationmade 2 visits to the state in connection with business on which the claim o .
wasbased. Méconsin Electrical Manufacturing Co., Inc.Rennant Product619 801.06 Personal ]unsd|ct|onY grounds for without ser-
F.2d 676(1980). vice of summons. A court ofthis state having jurisdiction of

TheWisconsin circuit court had exclusive jurisdiction over trust assets in lllinoi . . :
makingremoval to Visconsinfederal district court impropeiNorton v Bridges,712 the subject matter mayvithout a summons having been served

F.2d 1156 (1983). upona person, exercise jurisdiction in an action over a person with
“Processedunder sub. (4)b) included a distributts purchase and sale of goodsrespectto any counterclaim asserted against that person in an

in the normal course of distribution of those goods. Nelson By Car&arkvIndus i H H i
tries, Inc. 717 F2d 1120 (1983). actionwhich the person has commenced in this statkalso over

A buyefs inspection of goods befashipment from the state wasfiiént contact 21y PErson WhO appears the action and Walves_the defense of
for jurisdiction. Afram Export Corp..\Metallugiki Halyps, S.A.772 F2d 1358 lack of jurisdiction over his or her person as provided B02.06
(1985). o . ) ) ) (8). An appearance to contest the basis for in rem or quasi in rem

An act or omission occurring outside the state with consequences in ttdostate j_lld‘l'isdiction under s802.06 (2) (a) 3without seeking any other

not fit the tort provisions of sub. (3). Services within the state under sub. (5) do . . e . .
includethe purchase of insurance froratate companyFederated Rural Electric Ins. relief does not constitute an appearance within the meaning of this

v. Inland Power & Light18 F3d 389(1994). section.
Jurisdictionin an action for misrepresentation in the sale of a boat did not existHjstory: Sup. Ct. Order67 Ws. 2d 585, 596 (1975)975 c. 2181993 a. 213
whenthe only contact was that the boat wouldbperated partly in Wconsin and
that the seller wrote a lettes the Wsconsin buyer confirming the already existing - . ..
contract. McCallavA. J. Industries, In@52 F Supp. 5441973). 801.07 Jurisdiction inremor quasiin rem, grounds for

~ Thefact that a tginia corporation was a distributor for a@dgbnsin corporation generally. A court of this state having jurisdiction of the subject
in Virginia is not enough to justifgn action in éconsin. Vetral v Murphy Diesel  matter may exercise jurisdiction in rem or quasi in rem on the

Co0.358 F Supp. 9681973). dsstated in thi ti Aiud ti o
A Texas company thatrdered a turbine from ai¢¢onsin manufacturer and sentgroun sstatéd In this section. juagment in rem or quasl in rem

representative® \Wsconsin twice was subject toisonsin jurisdiction. Nordbgr ~Mmay affect the imereStS_ of a defendant in the status, property or
Division, Rex Chainbelt, Inc..\Hudson Engineering Cor61 F Supp. 9031973).  thing acted upon only if a summons has bserved upon the

An action for injuries sustained by the plaihtifile using a machine manufac isdictioni i
tured by the defendaim France and sold to the plaifitf employer was an action defendanlpursuant to $801.12 Jurisdictionin rem or quastin

for personal injury based on breach of warranty and strict liability under subs. (4) 4Rdn may be invoked in any of the following cases:
(5) (c). Davis vMercier-Freres368 F Supp. 49§1973). (1) Whenthe subject of the action is real personal property

Serviceupon a nonresident defendarftither at the fatherresidence was indaf ; i i i
cientfor the exercise of personal jurisdiction over the nonresident, despite cIaiHthhlS state and the defendant has or claims a lien or interest, actual

actualnotice, when no attempt was made to comply wig#5.09. Chilcotexsher O contingent, therein, or the relief demandedsists wholly or
tzer,372 F Supp. 8§1974). partially in excluding the defendant from any interest or lien
The court hadurisdiction over an insurer under sub. (1) (d) based on settlemeatierein. This subsection shall applyhen any such defendant is
negotiationsconducted by an adjust@nd the insurer was estopped from assertingJ ki
its no—action clause. Kirchen®rth,390 F Supp. 3131975). nknown.
The court had in-personam jurisdiction by virtue of sub. (5) (b) and (e) when the (2) Whenthe action is to foreclose, redeem from or satisfy a
defendanmade initial contact with the plairttifsent its president to Milwaukee to mortgageclaim or lien upon real estate within this state
solicit the plaintif’s participation in the transaction, delivered documentation of title L . : .
to the subject property to the plaifiii Milwaukee, accepted payment in Milwaukee,  (3) Whenthe defendant has property within this state which

and executed a lease agreement in Milwaukee. Ridge Leasing @dgnarch Roy  has been attached or has a debiithin the state who has been

alty, Inc. 392 F Supp. 5731975). . AN . . .

To determine whether a particular nonresident is “doing business” withistales gamISheed' Jurisdiction un_de_r tls_us_bsecnom_]ay be |ndepen
the court must consider the pagydverall activities within the stateast and present, dentof or supplementary to jurisdiction acquired under s(is.
notat some fixed point in time. Modern Cycle Sales, In@urkhardt-Larson Co. and(2).
395F Supp. 5811975). . . L .

Actions of out—of-state police @itials in continuously soliciting the plainti$ (4) Whenthe action ido declare property within this state a

arrestby a “fugitive from justice notice” entered into an FBI computer data base, rgpublic nuisance.

resentingo Wisconsin authorities that extradition was desired and requesting that the ; ; : ; f
plaintiff be arrested was digient minimum contact with \l§consin to permit the (5) Whenthe action is an actlonfattlng the fam”y under s.

exerciseof personal jurisdiction. Maney Ratclif, 399 F Supp. 76q1975). 767.001(1) (a)to (d) and when the residence requirements of s.
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767.301have been met, a court havisgpbject matter jurisdiction by the director of state courésd the names and addresses of the
may exercise jurisdiction quasi in rem to determine questiéns partiesto the action, plaintifand defendant.

statusif the respondent has been served usd®1.11 (1). Not (2) A direction to the defendant summoning aeduiring
withstandings. 801.11 (intro.) the court need not have groundgjefendantto serve upon the plaintis attorneywhose address

for personal jurisdiction under 801.05in order to make a deter ghal|be stated in theummons, either an answer to the complaint
minationof the status of a marriage under this subsection. f 3 copy of the complaint is served with the summons or a demand

32"5"59?%) T e s o e o A Larahe o = 281979 ¢ for a copy of the complaint. The summons shall further direct the
This section requires that in rem actions under s. 161.555 [now s. 961.555] nqg{,enda_nt_o serve the answer or demand for a copy of the-com
be commenced againatperson having an interest in property seized under s. 161kint within the following periods:
[now s. 961.55]. State Wne 1973 Cadilla®@5 Wis. 2d 641291 N.W2d 626(Ct. (a) 1 EXCGpt as provided &ubds2. and3. within 20 days
App. 1980). L. C . " s
For quasi in rem jurisdiction under sub. (5), minimum contacts between t@Xclusiveof theday of service, after the summons has been served
defendantind the state are necessaviendez vHernandez-Mende213 Ws. 2d  personallyuponthe defendant or served by substitution person

217,570 N.W2d 563(Ct. App. 1997)96-1731 : ;
Sub.(3) applies when a settlementasfis made at least 20 days before tristhen ally upon another authorized to accsetvice of the summons for
adispute is resolved by arbitration there is no trial and sub. (3) does notappey the defendant.
v. Williams, 2000 WI App 263240 Wis. 2d 255621 N.W2d 922 00-0852 : -
It is apparent that the legislature intended to empower the courts with the authority 2. If the defendant is the state or afiaefr, ag,er,]t' employee,
to determine the status of a marriage even if personal jurisdiction over one of the ragency of the state, as to that defendant, within 45 days; exclu
tiesis lacking. In adding the final sentence of sub. (5), the legislatese not o sive of the day of service, after the summonsiizen served per
remove the requirement of personal jurisdiction for determinations involving ot ! e
property or steﬂus subject tg jurisdic{ion under this section. Had the Iegi%lattgbna”y upon the def_endant or servey $Ub5t|tuu0n personally
intendedto remove the requirement of personal jurisdiction for divaiegisions uponanother authorized to accept service of the summons for the
involving property it could have written the amendment more expansivilgn defendant
talvov. U.S. Title and Closing Services, LL@D13 WI App 8345 Wis. 2d 653827 . . .
N.W.2d 635 12-0102 3. Within 45 days, exclusive of the day of service, after the

Theminimum contacts standard for quasi in rem jurisdiction is discussedeiShasummonshas been served personally upon the defendant or

v. Heitner 433 U.S. 18q1977). L N
Postinga notice of eviction on an apartment door did not satisfy minimum requirgerved by substitution personally upoanother authorized to

mentsof due process. Greenelindsey 456 U.S. 4441982). acceptservice of the summons for the defendant, if any of the fol
lowing applies:

801.08 Obijection to personal jurisdiction. (1) All issues a. A defendant in the action is an insurance company

of fact andlaw raised by an objection to the cosijurisdiction b. Any cause of action raised in the complaint is founded in

overthe person or property as provided b$32.06 (2)shallbe gt

heardby the court without a jury in advance of assue going to h b) Within 40 days after a date stated in the summons, exclu

the merits of the case. If, after such a hearing on the objection, tf : .
courtdecides thait has jurisdiction, the case may proceed on tifa’e Of such date, if no sugiersonal or substituted persona ser
¥ice has been made, and service is made by publication. The date

g]h%rlllt ggfé?vimﬂret ?S%??Z;Eﬁ;g Ig;l;su{:uglztilgité?gﬁ the defendasostated irthe summons shall be the date of the first required pub
’ lication.

(2) Factualdeterminations made by the courtdetermining (3) A notice that in case of failur® serve an answer or
splemand‘or a copy of the complaint within the time fixed by sub.
(2), judgment will be rendered against the defendant according to

the demand of the complainfThe summons shall be subscribed
Qith the handwritten signature of the plaifif attorney with the

(3) No guardian or guardian ad litem maxcept aprovided
in this subsection, waive objection to jurisdiction over the pers

of the ward. If no objection to the jurisdiction of the court over the, yitin of the post-dfce address at which papers in the action
personof the ward is raised pursuant t@382.06 (2) the service may be served on the plairftiby mail, plaintif's or attorneys

of an answer or motion by a guardian or guardian ad litem f‘i’élephonenumber and, if by an attorneyhe attorneys state bar
lowed by a hearing or trial shall be equivalent to an appearariig\hor it any If the plaintif is represented by law firm, the
andwaiver of the defense of lack of jurisdiction over the PErSlmmonsshall contain the name and address of the firm and shall

of the ward. N : - c
History: Sup. Ct. Order67 Ws. 2d 585, 598 (1975)979 c. 105s.60 (7) Sup. be subscribed with the handwritten signature atade bar num

Ct. Ordet 101 Ws. 2d xi. ber,if any, of one attorney who is a member or associatiof
Judicial Council Note, 1981:The last sentence of sub. (1) has been repealdirm. When the complaint is not served with the summons and the

becausét erroneously implied that non—final orders deciding jurisdictional questio| i i
were appealable as of right. This has not been true since ch. 187, Law3 of anly relief SOUght is the recovery of mor,lwhether upon tort or

repealeds. 817.33 (3) (), Vi Stats. (1975) and created s. 808.03 (1. \Stats. CONtractthere mayat the option of the plaintifbe added at the
(1977). Heaton vindependent Mortuary Cor@7 Ws. 2d 379294 N.W2d 15  foot a brief note specifying the sum to be demaruethe com
(1980). [Re Order dkctive July 1, 1981] laint
A jurisdiction dispute may not be resolved on motion. Merco Distributing CorR ’ . .
v. 0 & R Engines, Inc71 Wis. 2d 792239 N.W2d 97(1976). (4) Theremay be as many authenticated copies of the- sum
An order denying a motion to dismiss for lack of personal jurisdiction is appealaBRonsand thecomplaint issued to the plairftibr counsel as are
by permission undes. 808.03 (2). Heaton independent Mortuary Cor7 Ws.  neededfor the purpose of &fcting service on the defendant.

2d 379 294 N.W2d 15(1980). ™ ! = ]
An order denying a motion to dismiss based on jurisdiction under s. 801.08 (1, chemlca.tlor.‘sha" be accomp“ShEd by the clerplacmg a fi
nota final order and is not appealable as of right under s. 808.03 (1). Grulkowsking stamp indicating the case number on each copy of the sum

DOT 97 Wis. 2d 615294 N.W2d 43(Ct. App. 1980). monsand the complaint.
Thetrial court erred in denying plainfis request for an evidentiary hearing. The History: Sup. Ct. Orde67 Ws. 2d 585, 598 (1975); Sup. Ct. OrdgT Ws. 2d
plaintiff has no burden to prove jurisdictional facts prior to a hearing. Hendersor: 1975 c. 218Sup. Ct. Ordefl12Wis. 2d xi; Sup. Ct. Ordet 71 Ws. 2d xxv;1993
Milex Products, Inc125 Ws. 2d 141370 N.W2d 291(Ct. App. 1985). a. 365 486, 1997 a. 133187 2001 a. 162005 a. 442
Conductingpretrial discovery doesot constitute “going to the merits of the case”  Cross-reference: See s802.06 (L)for provision giving the state 45 days to serve
undersub. (1) and does not waive an objection raised under s. 802.0(®ycrest ananswer
Farmsv. Brave Harvestore Systen)0 Ws. 2d 256546 N.w2d 192 (Ct. App. Judicial Council Note, 1983:Sub. (2) (a) is amended by applying the extended
1996),95-1789 responsdime for state dfcers and agencies to state agents and employees as well.
Theextended time is intended to allow investigation of the claim by the department
of justice to determineshether representation of the defendant by the department is
tSa?ﬁjog Summons, contents of.  The summons shaton warrantedunder s. 893.82 or 895.46, Stats. [Re Ordectfe July 1, 1983]
) . . . Whena defective summons doast prejudice the defendant, non—compliance
(1) Thetitle of the cause, specifying the name of the court iith sub. (2) (a) is not jurisdictional erro€anadian Pacifictd. v. Omark-Prentice
which the action is brought, the name of the county designated ;ﬁﬁlﬁzgnﬁam: AZSaft?/sairf Zﬁe’\ls.xvmzﬂ;r?:sr?ééﬁs ?Hit%?ﬁas no authority over
the plalntlff f’iS the place of triathe st.andardlzed descrlptlon of th%hatparty regarding the case. Prejudice need not be shown. BAlikow Realty
caseclassification type and associated code numbappsoved Inc.,148 Ws. 2d 441434 N.W2d 853(Ct. App. 1988).
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7 Updated 11-12Wis. Stats. COMMENCEMENT OF ACTION AND VENUE 801.095
An unsigned summons served witbigned complaint is a technical defect, which Address: ....

in the absence of prejudice does not deny the trial court pejsosdiction. Gaddis . . .

v. LaCrosse Products, Int98 Ws. 2d 396542 N.W2d 454(1996),94-2121 City, State Zip Code: ....
A stamped reproduction of a signature does not satisfy sub. (3), and correcting the Phone No: ....

signaturea year after receiving notice of the defect is not timely usd&92.05 (1)
(a). The error must be promptly corrected or else the certification statute and the(2) PERSONAL SERVICE;NO COMPLAINT ATTACHED.
protectionit was intended to fird is rendered meaningless. Novalhillips,2001 R ...
WI App 156 246 Wis. 2d 673631 N.W2d 63500-2416 See also SchaeferRie- STATEOF WISCONSIN CIRCUIT COUR COUNTY
gelman2002 WI 18250 Ws. 2d 494639 N.W2d N.W2d 71500-2157 reversing
the holding of Novakthat the error was technical and not fundamental.

A summons andomplaint signed by an attorney not licensed in the state containéd B.
afundamental defect that deprived ttircuit court of jurisdiction even though the Address
signaturevas made on behalf and at the direction lafensed attorneySchaefer.v

Riegelman2002 WI 18 250 Wis. 2d 494639 N.W2d N.w2d 71500-2157 City, State Zip Code File No. ....
Default judgment entered immediately after the trial court permitted amendment Plainfif
of the pleadings to correct the defendantime was void because the original sum !
mons and complaint named the wrong corporate ettigydefendarg’parent. The VS. SUMMONS
generakule is that if a misnomer or misdescription does not leave in doubt the iden@y D

of the party intended to be sued, @ren when there is room for doubt as to identity .

if service of process is made on the party intended to be sued, the misnomer-or msdielress .... (Case Classificatioyp€&): .... (Code No.)

scriptionmay be corrected by amendment at any stage of the suit, and ajudgn@ﬂ&, State Zip Code

takenby default is enforceable. Howeyiéthe amendment is to bring in a nparty ! p

it will be refused. Johnson €intas Corporatior2011 WI App 5 331 Ws. 2d 51 , Defendant

794 N.W2d 475 09-2549

g A :Nh?llr): owned subﬁidfiall'y)f a corporatié)n isgl Iggal entity that exists igdepenl
ently of the parent. The failure to name the subsidiary in a summons and complgi

whenthe subsidiary wathe correct party constituted a fundamental defect that prg.‘liE STATE OF WISCONSIN, @ each person named above as

cludedthe circuit court of personal jurisdictiaver the subsidiaryegardless of a Defendant:

whetheror not the defect prejudiced the subsidialtyis irrelevant that the summons You are hereby notified that the Plaihtiamedabove has filed

andcomplaint waserved upon the registered agent for the subsidiary and thesubsiq . . .
iary might have had knowledge that it was meant to be a glynsonCintasCor @ lawsuit or other legal action against you.

poration, 2011 WI App 5 331 Ws. 2d 53794 N.W2d 47509-2549 Within (20) (45) days of receiving this summons, you must
respondwith a written demand for a copy of the complaint. The
demandmust be sent or delivered to the court, whose address
is ....,and to ...., Plaintifs attorneywhose address is ..... ol

may have an attorney help or represent you.

801.095 Summons form. The summonshall be substan
tially in one of the forms specified in sufk) to(4). The applica
ble form depends on the type of service and on whetloena

-ﬁ’-ﬁlg}gﬁﬁg?ﬁe‘? with the summons, in accordance wig0s.09 If you do not demand a copythie complaint within (20) (45)

(1) PERSONAL SERVICE: COMPLAINT ATTACHED. days,the court may grant judgment against you for the award of
STATE OF WISCONSIN CIRCUIT COUR COUNTY Mmoneyor other legal action requested in the complaint, and you
may lose your right to object to anything that is or may be incorrect
in the complaint. A judgment may be enforced as provided by law

A. B. A judgment awarding money may become a #igainst any real
Address estate you own now or in the future, and may bhisenforced by
City, State Zip Code File No. .... garnishmenbr seizure of property

, Plaintiff Dated: ...., .... (year)

VS. SUMMONS Signed: .... ....

C.D. A. B., Plaintif
Address ... (Case Classificatioyp€): .... (Code No.) or
City, State Zip Code E. F, Plaintif’s Attorney

» Defendant State Bar No.: ....

Address: ....

THE STATE OF WISCONSIN, @ each person named above as City, State Zip Code: ....
a Defendant: Phone No.: ....

You are hereby notified that the Plaintiamedabove has filed  (3) No PERSONAL SERVICE; COMPLAINT SERVED AT THE SAME
alawsuit or other legadction against you. The complaint, whichrime.
is attached, states the nature and basis of the legal action. STATE OF WISCONSIN CIRCUIT COUR .... COUNTY
Within (20) (45) days of receiving this summons, you must
respondwith a written answeias that ternis used in chapter 802
of the WisconsinStatutes, to the complaint. The court may reject A.B.
or disregard an answer that doesfodbw the requirements of the ~ Address

statutes.The answer must be sent or delivered to the court, whoseCity, State Zip Code File No. ....
addresss ....,and to ...., Plaintifs attorneywhose address is ..... , Plaintif
You may have an attorney help or represent you. VS. SUMMONS

If you do not provide a proper answer within (20) (45) days, the C. D.
courtmay grant judgment against you for the award of money or aoqgress .... (Case Classificatiopge): ... (Code No.)
otherlegal action requested in the complaint, and you losg City, State Zip Code
your right to object to anything that is or may ibeorrect in the '
complaint. A judgment may be enforced as providgthw. A
judgmentawarding money may become a lien against any réal

estateyou own now or in the future, and may aoenforced by e STATE OF WISCONSINTo each person named above
garnishmenbr seizure of property as a Defendant: '

, Defendant

Dated: ..., .... (year) . You are hereby notified that the Plaifititmedabove has filed
Signed: ... .... o alawsuit or other legaction against you. The complaint, which
A. B., Plaintif is also served upoyou, states the nature and basis of the legal
or action.
E. F, Plaintif’s Attorney Within 40 days after ...., .... (yeag)pu must respond with a
State Bar No.: .... written answer as thaterm is used in chapter 802 of thésébn-
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801.095 COMMENCEMENT OF ACTION AND VENUE Updated 11-12Wis. Stats. 8

sin Statutes, to the complaint. The court may reject or disreg8@L.10 Summons, by whom served. (1) WHOMAY SERVE.

an answer that does not follow the requirements of the statutds. authenticated copy of the summons maysbered by any
The answer musbe sent or delivered to the court, whose addreadultresident of the state where service is made who is not a party
is ....,and to ...., Plaintifs attorneywhose address is ..... olY tothe action. Service shall be made with reasonable diligence.

may have an attorney help or represent you. (1m) SERVICE BY CERTAIN NONRESIDENTS. Notwithstanding

If you do not provide a proper answer within 40 daysgtiuet  sub.(1), an adult who isiot a party to the action and who resides
may grant judgment against you for the award of money or otherlllinois, lowa, Michigan, or Minnesota may serve an authenti
legal action requested in the complaint, and you may lose yatatedcopy of the summons in this state.

right to object to anything that is or may be incorrect in the-com (2) ENDORSEMENT. At the timeof service, the person who
plaint. A judgment may be enforced as provided by [8§udg-  sepyesa copy of the summons shall sign the summonsshati

mentawarding money may become a lien against any real esfigi-ate thereon the time and date, place amhner of service

you own now or in the future, and may also be enforced by gaf,qypon whom service was made. If the server is a sbedep
nishmentor seizure of property

uty sherif, the serveis official title shall be stated. Failure to
Dated: ...., .... (year) ) makethe endorsement shaibt invalidate a service but the server
Signed: .... .... shallnot collect fees for the service.

A.B., Plaintif (3) ProoroF servicE. The person making service shall make

or anddeliver proof of service to the person on whose behalf service
E. F, Plaintif’s Attorney wasmade who shall promptly file such proof of serviéilure
State Bar No.: .... to make, deliveror file proof of service shall notfatt the validity
Address: .... of the service.
City, State Zip Code: .... (4) PRrROOFIF SERVICECHALLENGED. If the defendant appears in
Phone No: .... the action and challenges the service of summons upon the
(4) NO PERSONAL SERVICE; COMPLAINT NOT SERVED AT THE ~ defendantproof of service shall be as follows:
SAME TIME. (a) Personal or substituted personal service shall be plyed
STATE OF WISCONSIN CIRCUIT COUR .... COUNTY theaffidavit of the server indicating the time and date, pkaoe
manner of service; that the server is an adult resident of the state
of service orif service is made in this state, an adult resident of
A. B. this state or of lllinois, lowa, Michigan, or Minnesota and is not
Address aparty to the action; that treerver knew the person served to be
Citv. State Zin Code File No the defendant named fitthe summons; and that the server deliv
4 P& T eredto and left with the defendant an authenticated copy of the
» Plaintif summons. If the defendant is not personally served, shever
VS. SUMMONS shall state in the dilavit when, where and with whom the copy
C.D. wasleft, and shall state such facts as show reasonable diligence in
Address .... (Case Classificatioggk): .... (Code No.) attemptingto efect personal service on the defendant. If the copy
City, State Zip Code of the summons is served by a stfeoif deputy sherifof the

countyin this state wherthe defendant was found, proof may be
by the sherif s or deputys certificate of service indicating time
anddate, place, manner of service and, if the defendant is not per

THE STATE OF WISCONSINTo each person named abov onally served, the information required the preceding sen
as a Defendant: ' ence. The afidavit or certificate constituting proof of service

You are hereby naotifiethat the plaintifnamed above has filed underthis paragraph may treade on an authenticated copy of the

alawsuit or other legal action against you. summonsor'as a separ.ate.document. o

Within 40 days after ..., .... (yeagjou must respond with a _(P) Service by publication shall be proved by trieafit of
written demand for a copy of the complaint. The demand must ¥ Publisher or printeror the foreman or principal clerk, stating
sentor delivered to the court, whose address is ..., and to 11atthe summons was published and specifying the date of each
Plaintiff's attorneywhose address is ....olY mayhave an atter NSertion,and by arafiidavit of mailing of an authenticated copy
ney help or represent you. of the summons, with the complaint or noticetaobject of the

If you do not demand a copy of the complaint within 40 da action,as the case may require, made by the person who mailed

the court may grant judgment against you for élieard of money €same.

or other legal action requestietthe complaint, and you may lose (ﬁ) Thbe written a?mrllSSIon of thmfendﬁmt[ijl whose Slﬁnl?l::l;lre
your right to object to anything that is or mayibeorrect in the ©F the Su S‘?SPUO” OfW ose name to such admission shall be pre
complaint. A judgment may be enforced as providetaw, A Sumptiveevidence of genuineness.

judgmentawarding money may become a lien against any reg istory: Sup. Ct. Orde67 Wis. 2d 585, 600 (19751975 c. 218Sup. Ct. Order

. is. 2d xiii (1979);2005 a. 439
estateyou own now or in the future, and may ateoenforced by Judicial Council Committee’s Note, 1979Sub. (2) is amended to clarify thhe

, Defendant

garnlshmenbr seizure of property individual who serves the summons on behalfraf plaintif under the procedures
Dated: (year) in the Wisconsin Rulesf Civil Procedure must indicate on the copy of the summons
T . servedboth the time and date of service. There is presently a lack of uniformity of
Signed: ... .... interpretatiorin Wisconsin of the term “timefh 801.10 (2). Some jurisdictions inter
A. B.. Plaintif pretit to include time and date of service while other jurisdictions interpret it as only
e the dateof service. Clarifying that both the time and date of service must be indicated
or in the serving of the summons will insure that this potentially valuable information
s is noted on the served copy of every summonsistivsin.
E. F, Plaintif’s Attorney Sub.(4) (a) is amended to also apply the requirement for indicating time and date
State Bar No.: .... of service to the &iflavits and certificates of service used when proof of service is
Address: challenged[Re Order dkctive Jan. 1, 1980]
. T A party is required tshow strict compliance with the requirements of this section
City, State Zip Code: .... whenservice is challenged. Dietrichlliot, 190 Ws. 2d 816528 N.w2d 17(Ct.
Phone No: ... App. 1995).

Serviceby a nonresident constitutes a fundamental deteopelling dismissal for
History: 1983 a. 323Sup Ct. Orderl71 Ws. 2d xix (1992)1997 a. 187250, lack of jurisdiction. Bendimez.\Neidermire222 Ws. 2d356 588 N.W2d 55(Ct.
1999 a. 32186, 2001 a. 162005 a. 442 App. 1998),98-0656
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Sub.(4) does not require thefiait to have first handnowledge of how the doeu gt the attorney generalofice in the capitol with an assistamit
mentswere authenticated, nor does it require that thiares statements must be clerk

unqualified;it requiresthat the dfant afirm that an authenticated copy of the sum

?50{‘3‘3""‘; ggved- State Boyd, 2000 WI App 208238 Wis. 2d 693618 N.W2d (4) OTHER POLITICAL CORPORATIONSOR BODIES POLITIC. (&)
Thetrial court was not required to find excusable neglect for failing to file a time po_“ a political corpora_tl_on (_Jr Other, body politic, by personally
answerdueto a process serverfailure to endorse and date the summons and corf€rving any of the specifiedfigers, directors, or agents:

plaint as required under s. 801.10 (2) when the failure to answeimrely manner ; i i i
amountedo nothing more than carelessness and inattentiveness on the p e 1. If the action is against a_ countyre chairperson of the
tiesinvolved. Wiliams Corner Investors, LLC.Areawide CellularLLC, 2004 Wi countyboard or the county clerk;

App 27, 269 Ws. 2d 682676 N.W2d 16§ 03-0824 2. If against a town, the chairperson or clerk thereof;

801.11 Personal jurisdiction, manner of serving sum 3. If against a citythe mayarcity manager or clerk thereof;
mons for. A court of this state having jurisdiction of the subject 4. If against a village, the president or clerk thereof;
matterand grounds for personal jurisdiction as provided.in 5. If againsta technical college district, the district board
801.05may exercise personal jurisdiction over a defendant by sehairpersoror secretary thereof;

vice of a summons as follows: 6. If against a school district or school boate president or
(1) NATURAL PERSON. Except as provideih sub.(2) upon a clerk thereof; and

naturalperson: 7. If against any other body politic, anfioér, director or
(a) By personally serving the summons upon dieéendant managingagent thereof.

eitherwithin or without this state. (b) In lieu of delivering the copy of the summons to the person

(b) If with reasonable diligence the defendant cannot be sengmicified the copy may be left in traffice of such dicer, director
underpar (a), then by leaving a copy of the summons at the defeor managing agent with the person who is apparently irgetadr
dant'susual place of abode: the office.

1. In the presencef some competent member of the family (5) DOMESTICORFOREIGNCORPORATIONSORLIMITED LIABILITY
at least 14 years of age, who shall be informed of the contentsvPanIES,GENERALLY. Upon a domestic or foreign corporation
thereof; or domestic or foreign limited liability company:

1m. In thepresence of a competent adult, currently residing (a) By personally serving the summons upon dicer direc
in the abode of the defendant, who shall be informed of the céor or managing agent of the corporation or limited liability eom
tents of the summons; or pany either within or without this statdn lieu of delivering the
2. Pursuant to the law fahe substituted service of summongopy of the summons to thefmfer specified, the copy may et
or like process uponefendants in actions brought in courts oih the ofice of such oficer, director or managing agent with the
generaljurisdiction of the state in which service is made. person who is apparently in charof the dice.

(c) If with reasonable diligence the defendant cannot be servedb) If with reasonable diligence the defendant cannot be served
underpat (a) or (b), service may be made by publication of theinderpar (a), then the summons may be served upon ficeof
summonsas a class 3 notice, under 885, and by mailing. If the director or managing agent of the corporation or limited liability
defendant'post—ofice address is known or can with reasonableompany by publication and mailing as provided in gup.
diligencebe ascertained, thesball be mailed to the defendant, at (c) By serving the summons in a manner specified byo#mgr
or immediately prior to the first publication, a copy of the sunstatute upon the defendant or upon agent authorized by
monsanda copy of the complaint. The mailing may be omittedppointmenbr by law to accept service of the summons for the
if the post-dice address cannot be ascertained with reasonatifendant.

diligence. (d) If against anynsurer to any agent of the insurer as defined
(d) In any case, bgerving the summons in a manner specifiebly s.628.02 Service upon an agent of the insurer isvasid
by any other statute upon the defendant or upon an agémt  unlessa copy of the summons and proof of service is sent by regis
rized by appointment or by law to accept service of the summot@sedmail to the principal place of business of the insurer within
for the defendant. 5 days after service upon the agent. Service apgrinsurer may
(2) NATURAL PERSONUNDERDISABILITY. Upon a natural person alsobe made under pdg).
under disability by serving the summons in any mapnescribed (6) PARTNERSAND PARTNERSHIPS. A summons shall be served
in sub.(1) upon the person under disability and, in addition, wheirdividually upon each general partner known to the pldibif
requiredby par (a) or (b), upon a person theredesignated. A servicein any manner prescribed in siib), (2) or (5) where the
minor 14 years of age or older whaorist adjudicated incompetentclaim sued upon arisesut of or relates to partnership activities
andnot otherwise under guardianship is not a person under djgthin this state stitient to subject a defendant to personal juris
ability for purposes of this subsection. diction under s801.05 (2)to (10). A judgment rendered under
(a) Where the person under disability is a minor under the agj¢chcircumstances is a binding adjudication individually against
of 14 years, summons shall berved separately in any mannegachpartner so served and is a binding adjudication against the
prescribedn sub.(1) upona parent or guardian having custody opartnershigas to its assets anywhere.
thechild, or if there is none, upon any other person having the car!éli;gléyi p. C{}?ng V\Ilségds 835'26%8%97%9735 O A e
andcontrol of the child. If there is no parent, guardian or other pé. > (19%6)?1953 a. 12 184 265 309 4gl). 109 o 14%15‘89 a 322005 &, 387
son having care and control of the child when service is made upatoss-reference: As to service on corporation, see alsb&0.0504
thechild, then service of theummons shall also be made upon the Judicial Council Note, 1986:Sub. (1) (b) is amended to permit substituted service

i i i uponresidents of other states. Service upon nonresidentbenmagde either as pro
guardlanad litem after appointment underg§3.01 videdfor Wisconsin residents d@m accordance with the substituted service rule of the

(b) Where the person under disability is known by the pléintiftatewherein service is made. [Re Ordeft &-1-86]
to be under guardianship of any kind, a summons shakhed Thereis no requirement in cases of substituted service thatftiawt recite that

: : B f the process server used “reasonable diligence” in attempting to make persenal ser
separatel;upon the guardlan In amyanner prescrlbed n SL(U')' ice, butsubstituted service after 2 calls when the defendant was not found, with no

(5) or(6). If no guardiarhas been appointed when service is ma@ort to learn where the defendant was, was ndtcgefit to support jurisdiction.
upona person alleged by the plaifitid be incompetent to have Heastonv. Austin, 47 Ws. 2d 67176 N.W2d 309(1970).

F ; Whena village was a defendant, service was void when it was made upon the
ChargeOf the persorﬁ afairs, then service of the summons sha lerk’s spouse in the clerk’absence. 6lvn of Washington wWillage of Cecil 53 Wis.

be made upon the guardian ad litem after appointment undepg$z1q 193 N.w2d 674(1972).
803.01 “Apparentlyin chage of the dice” in sub. (5) (a) refers to what is apparent to the

; : processserver When a receptionist referred the process server to her supéior
(3) STATE. Upon the state, by dellvermg a copfythe SUM  §id not sendhe server to the propeffiok, the server could serve the superpartic

monsand of the complaint to the attorney general or leaving theimarly since the superior had acceptavice of process in other actions without
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objectionby the companyKeske vSquare D Cdb8 Ws. 2d 307206 N.W2d 189  actualnotice, when no attempt was made to comply wig45.09. Chilcote.\Sher
(1973). tzer,372 F Supp. 8§1974).
Whenpersonal jurisdiction is challenged under the “long arm” statutes, the burden

is on the plaintif to prove prima facie the facts supporting jurisdiction. A pldintif iedinti i i
whorelies on sub. (5) is required to establish peedicate that the defendant enterecp’O:I":L2 Jurisdiction in rem or guasl in rem, manner of

into some consensual agreement with the pldititidt contemplated substantial serving summons for, n_Ot_iCE _Of Ob]eCt of _aCtion- (1) _A
contactin Wisconsin. Afram vBalfour, Maclaine, Inc63 Ws. 2d 702218 N.W2d  court of this state exercising jurisdiction in rem or quasi in rem

288(1974). ; ;
No presumption of due service was raised when féfeadt of service under sub. pursuantio s.801.07may afect the interests of a defendant in

(5) (a) did not identify the person served as the one specified in sub. (5) (a). Danie%‘dﬁ:hacuon only if a summons and _e|ther a copy of the complaint
v. Brody Seating Corl Wis. 2d 424238 N.W2d 531(1976). or a notice of the object of the action under g@p.have been

The prerequisite‘due diligence” for service by publication was not establishedservedupon the defendant as follows:
despitethe sherif s afidavit, when a husband could have ascertained his swife’ . .
addressy contacting any one of several relatives or in-lawsstwWest,82 Wis. (a) If thedefendant is known, defendant may be served in the

2d 158 262 N.W2d 87(1978). y ) mannerprescribed foservice of a summons in801.11 but ser
A county civil service commission is a “body politic” under sub. (4) (A\@tkins  yjice in such a case shall not bind the defendant personally to the

v. Milwaukee County Civil Service Comr88 Wis. 2d 41,276 N.W2d 775(1979). . .~ .. . f
Theexact identity and job title of the person upon whom service was made WasJILIB?SdICtlon of the court unless some ground for the exercise of

critical to whether the person was “apparently in ghaif ofice” undersub. (5) (). Personajurisdiction exists.

Horriganv. State Farm Ins. C406 Ws. 2d 675317 N.W2d 474(1982). (b) If the defendant is unknown the summons may be served

318?5230&1?,2%'“79;3%? xgg?'l;g%),(l’ Is discussedelty/v. Heggy 124 Ws. 2d ., b plication thereof as a class 3 notice, unde®@a.

Indian tribal sovereignty is not infringed tservice of process in a state action  (2) The notice of object of action shall be subscribed by the
madeon tribal lands. Landerman Martin, 191 Ws. 2d 788530 N.W2d 62(Ct. pIaintif‘f or attorney and shall state the genera| object ddctien,

App. 1995). . S g s
Serviceof process on some of the partners in a general partnershifigestifo abrief description of all the propertyfedted by it, if it afects spe

properly commence a civil action against the partnership that will be bindithg ~ Cific real or personal propertthe fact that no personal claim is

partnership assets and the partners served. CH2M Hill,.|Btack & Veatch,206 i i i

oS, 20 370 557 N.W2d B29(ct, AP, 1006)95-2610 maéjelagalngt such dﬁfendgnt, anlci that a;‘ctg)pfye)gont]plamt will t
Theexistence of a parent—subsidiary corporate relationship does not automaticQ@/ eliveredpersonally or by mail 1o such derendant upon reques

establistthe subsidiary as an agent of the parent for purposes of receiving proceggidewithin the time fixed in s801.09 (2) If a defendant upon
Promv. Sumitomo Rubber Industries, L4 Ws. 2d 743592 N.w2d 657(Ct.  whom such noticés served unreasonably defends the action the

App. 1999),98-0938 ;
A corporation whose &ites were located on the 23rd floor of afica building def_endant shall pay costs to the plafnt|f

wasnot properly served under sub. (8) when the papers were left with a security History: Sup. Ct. Order67 Ws. 2d 585, 606 (1975),975¢. 218 )

guardin the building lobby who stated that he was authorized to aseppte. Bar . Personajurisdiction in fact, in additioto statutorily acceptable service, is a cendi

CodeResources.\Ameritech, Inc229 Ws. 2d 287599 N.W.2d 872(Ct. App. 1999), tion precedent to the exercise of jurisdictioiremor quasi in emupon a status or

98-1314 upona property Montalvo v U.S. Title and Closing Services, LL2013 WI App
Serviceon a limited partnership is governed by sub. (6), not ch. 179. Sub. f)345 Ws. 2d 653827 N.W2d 635 12-0102

requiresservice upon all the general partners known to the plaivihen theonly

personserved was a maintenance man, service waditisaf. Carmain vAffili- . i
ated Capital Corporation2002 W App 271258 Ws. 2d 378654 Nwzd 265 00113 Summons; when deemed served. A summons is
01-3077 deemedserved as follows:

Neithers. 801.02 (1) nor s. 801 hllows a defendant who is being sued in a dual (1) A summons served personally upon the defendant or by
capacity,personally and ditially, to beserved in only one of those capacities. When . . .
anofficer of a company received service on behalf of the compengiving one 5Ub5_t|tUtedpersonal serviceipon another _aUthonzed to accept
copy of a summons and complaint, but was not served as an individinaiugh ~ serviceof the summons for the defendant is deemed served on the
namedndividually, there was no jurisdiction over thdicér as an individual. Useni day of service
v. Boudron,2003 WI App 98264 Ws. 2d 783662 N.W2d 672 02-1475 : . . .

Personal jurisdiction over a body polititay be obtained by service of the sum  (2) A summons served by publication is deemed served on the
monsand complaint on an figer, directoy or managing agent, or substitute servicefjrst day of required publication
on a “person who is apparently in carof the dice.” Service on a nonpartgven . . y
whenit occurs erroneously in reliance on the mistaken directionpefson in the ~ HiStory: Sup. Ct. Order67 Ws. 2d 585, 607 (1975).
office of the defendant, does not constitute service on the defendant. H&ign v

of Milwaukee Employes’ Retirement System Annuity and Pension Ba28@3 WI  801.14 Service and filing of pleadings and other

56, 262 Wis. 2d 1.3, 663 N.W2d 268 01-3198 : f
Sub.(1) (d) permits substituted service on a natpessons agent who has actual papers. (1) Every order requiretly its terms to be served, every

expressauthority to accept service simmons for the principal. Apparent authoritypleadingunless the court otherwise orders because of numerous
doesnot satisfy the requirement that the ageat‘authorized by appointment” to defendants,every paper relating to discovery required to be

;g%%%‘ggﬁ_3&;3“;’;‘5033-_%‘;?" Industries, IndAansfield 2005 WI §277Ws. - gervedupon a party unless the court otherwasgers, every writ

“Managingagent” as it appears in sub. (5) relates to an 4geing general super tenmaotion other than one which may be heard ex parte, and every

vision of the &firs of the corporation. “Superintendent” @ntnaging agent” have Wrgten notice, appearance, demandepbf judgment, undertak
correspondingneanings in the statute. Both terms relate to a person possessing.an ! ! !

exercisingthe right of general control, authotifudgment, and discretion over the Nd: and similar paper shall be S_erV_ed upon each Of_ the parties. No
busineswr afairs of the corporation, either everywhere or in a particular branch @erviceneed be made on parties in default for failure to appear
district. Richards vFirst Union Securities, In€006 WI 55290 Ws. 2d 620714 exceptthat pleadings asserting new or additional claims for relief
N.W.2d 913 04-1877 X L .

The guiding principle in reasonable diligence cases is that, when puramjng aga'nSﬁhem shall be_served upon them in the manner provided for
leads or information reasonably calculated to make personal service possiblesteviceof summons in s801.11
plaintiff must not stop shodf pursuing a viable lead,dn other words, stop short . .
of the place where if the diligence were continued it might reasonably be expected(z) When_evemnqer thesetamtes: service of pleadlngs and
to uncover an address of the personwhom service is sought. LoppnovBielik, — otherpapers is required or permitted to be made upon a party rep

2010WI App 66 324 Ws. 2d 803783 N.W2d 450 09-0747 i
Chapter801 explicitly applies to a certiorari action initiated by the filing of a—sumreSemed)y an attome‘){he service shall be made upon the attor

mons anctomplaint. Special circumstances cannot establish personal jurisdictiorﬂﬁyb!nless service updhe party in person is ordered by the court.
acertiorari action when the defendant has not been served in accordance with thisServiceupon the attorney or upon a party shall be made by deliver

ggrl.sz%gstrom v Polk County2011 WI App 20331 Ws. 2d 678795 N.w2d 482 ing a copy or by mailing it to thlst-known address, ,Gf no

Publicationof the summons and complaint in this case failed to meet the mqu‘i@ddreSf‘s knOW['], by |e.aVing it with the clerk Of the court. Deliv
mentsof sub. (1) (c), requiring vacation of a default judgment. While the plalntIErY of a copy within this section means: handing it to the attorney

asserted thahe newspaper used was the predominant newspaper to publish le; . [ i
noticesin the Milwaukee Metropolitan area, it failed to provide any evidence to th fto the party; transmitting a copy of the paper by facsimile

effect. The undisputed record as it stood at the time of the default judgment failgiChineto his or her dice; or leaving it at his or herfide with
to establish that publication in a newspaper “printed and published daily in the Gityclerk or other person in clog thereof; qrif there is no one in

of Milwaukee, in said county” would have been likelyptovide notice to a resident : s ; et :
of Menomonee Falls in #Wikesha countyPHH Mortgage Corporation $cott P charge,leavmg Itin a conspicuous place therein;ibthe ofice

Mattfeld, 2011 WI App 62 333 Wis. 2d 129799 N.W2d 455 10-0612 is closed or theperson to be served has néiae, leaving it at his
Admissionof service by an assistaattorney general or a clerk specifically desig or her dwelling house or usual place of abode with some person
natedfor that purpose by the attornggneral will constitute service of process withinof suitable age and discretion then residing ther8arvice by
themeaning of sub. (3). 63 Atten. 467. [ o . T
mail is complete upon mailing. Service by facsimile is complete

Service omanonresident defendastfather at the father residence was indiif Lo . A .
cient for the exercise of personal jurisdiction over the nonresident, despite clairbg@ontransmission. The first sentenmithis subsection shall not
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11 Updated 11-12Wis. Stats. COMMENCEMENT OF ACTION AND VENUE 801.15

applyto service of a summons or of any process of et any designategeriod of time begins taun shall not be included. The
paperto bring a party into contempt of court. lastday of the period so computed shall be included, unless it is

(3) In any action in which there are unusuallygnumbers aday the clerk of courts fife is closed. When the period of time
of defendants, the court, upon motion or on its own initiative, m@yescribecor allowed is less thari Hays Saturdays, Sundays and
orderthatservice of the pleadings of the defendants and repligglidaysshall be excluded in the computation.
theretoneed not be made as between the defendants and that ar(®) (a) When an act is required to be done at or within a-speci
crossclaim, counterclaim, or matter constituting an avoidance fied time, the court may order the period egé&d but only on
affirmative defense contained therein shall be deemed to bmtionfor cause shown and upon just terms. The 90peaipd
deniedor avoided by all other partiesd that the filing of any such unders.801.02may not be enlged. If the motioris made after
pleadingand service thereof upon the plaiiitifonstitutes due the expiration of the specified time, it shall notgsantedunless
notice of it to the parties. A copy of every such order shall bie court finds that the failure to aatas the result of excusable
servedupon the parties in such manner and form as the coneglect. The order of enlgement shall recite by its terms or by
directs. referencdo an dfidavit in the record the grounds for granting the

(4) All papers after the summons required to be served ugbation.
aparty except as provided in804.01 (6) shall be filed with the (b) The time within which a motion challenging thefi-
court within a reasonable time after service. The filing of angiencyof the evidence dor a new trial must be decided shall not
paperrequired to be served constitutes a certification by the paltg enlaged except for good cause. The order of extension must
or attorney decting the filing that a copy of such paper has bedse made prior to the expiration of the initial decision period.

timely served on all parties required to be served, except as thgc) The time for initiating an appeal undeB68.04 for decid
personeffecting the filing may otherwise stipulate in writing.  ing motions after verdict under 805.16 (3) and for making
(6) If an action pertaining to the subject matter of the compamnbtionsfor reconsideration under05.17 (3)or for relief from
authorizedunder s304.16may afect the powergesponsibilities, judgmentor order under s48.46 (2)or 806.07 may not be
or actions of the interstate commissiondafined in s304.16 (2) enlarged.
(f), the plaintif shall deliver or mail a copy of the complaint to the (4) A written motion, other than one which may be heard ex
'nhefftategomé?lgsdlogﬁ\tl 't§d|2§;‘§)r;0(\1/\£5§37%r95251é Suo. 1 o parte,and notice of the hearing thereof shallseeved not later
istory, sup. Ll Lroe S- , 019 €. up. &L Lrder - than5 days before the time specified for the hearing, unless a dif
éi’,‘ms' 2d xix (1986): Sup. Ct. Ordet61 Ws. 2d xvil (1991)2001 a. 962007 a. ferentperiod is fixed by statuter by order of the court. Such an
Judicial Council Note, 1986:Sub. (4) is amended by insertion of a cross-ordermay for cause shown be made on ex parte motion. When a

referenceo s. 804.01 (6), providing that discovery documents need not beviited motionis Supported by fiflavit. the afidavit shall be served with
the court unless the court so orders. [Re Order7efl-86] h e d ing fid o b d | h
Judicial Council Note, 1991:Sub. (2) is amended to clarifyat facsimile trans  (N€Motion; and opposing kdavits maybe served not later than

missioncan be used to serve pleadings and other papers. Such seddeensd  one day before the hearing, unless the court permits them to be

completeupon transmission. The change is not intended to expand the permissédgvedat some other time. All written motions shall be heard on
meansof serving a summons or writ conferring court jurisdiction under s. 799.12 and_, . ' . .
ch. 801, stats. [Re Orderfe7—1-91] noticeunless a statute or rufeermits the motion to be heard ex

Oncean action has been commenced, service of the summons and complainfl@€e.
beenmade on the defendant, and an attorney has appeared on behalf of the defenda : R ;
anamended complaint may be served on the defesdattdrney Bell v. Employers rcts) Whenevera party h_as the_ ”th or IS_ requlre_d to do some
Mutual Casualty Co198 Ws. 2d 347541 N.W2d 824(Ct. App. 1995), 095-0301. actor take some proceedings withdrprescribed period after the
A motion to dismiss with prejudice cannot be heard ex parte and should be grastedviceof a notice or other paper upon the party:
only on finding egregious conduot bad faith. Failure to obtain personal service : . .
with due diligence does not amount to egregious conduct or bad faith. Haselow v(&) If the noticeor paper is served by mail, 3 days shall be added
Gauthier212 Ws. 2d 580569 N.W2d 97(Ct. App. 1997)96-3589 to the prescribed period.
An amended complaint that makes no referéac® incorporates any of the origi - ; P o
nal complaint supersedes the original complaint when the amended complaint is fiIed(b) If the notllce.or papes served by facsimile transmB,S'O,n
in court. When such a complaint was filed prior to the time for answering the origighdsuch transmission is completed between 5 p.m. and midnight,

complainthad run, it was improper to enter a default judgment on the original corp day shall be added to the prescribed period.

g;a_wﬁgl(—)lolman vFamily Health Plan227 Ws. 2d 478596 N.W2d 358(1999), History: Sup. Ct. Orde67 Ws. 2d 585, 610 (1975),975 c. 218Sup. Ct. Order

A party in default for failing t@nswer an original complaint cannot answer ai 34\1{\/'189825(1 Xxﬁ(ég76%%9c7)7dc'rll??ok\)vl352;dlg.77lgég4%§579 Cé38951983C6t" égdg
amendedtomplaint, thereby attempting to cure its default, unless the amended c S Wi 23' D 1%%7 ‘g r eCt o) 5&46\;(\;( 2 )198 1a€'9882'8up' Ct Or (?r
plaint relates to a newr additional claim for relief. Ness igital Dial Communica 60WIS' xxv (1987); Sup. Ct. Ord Mis. 2d xxxiii (1988); Sup. Ct. Order
tions, Inc. 227 Ws. 2d 592596 N.W2d 365(1999),96-3436 1 is. 2dv>\<1|v (139_1)_, Sup. Ct. QrdetGl Ws. 2d xvii (1991); Sup. Ct. Order No.
A receptionist who accepted the receipt of pleadings delivered to an atormnéy#-09 183 Ws. 2d xix;1997 a. 1872005 a. 155 . o
office by a delivery service was a persorchmge of the dice within the meaning Cross-reference: See $32.05 (4)for exception to provision for added time in
of sub. (2) and the papennad been properly “delivered.”axtla v General Motors  caseof mailing. )
Corporation2001 WI App 89242 Ws. 2d 756626 N.W2d 346 00-1720 _ Law Revision Committee Note, 1985[Sub. (1)] Under the current statute, the
A circuit court may not enter a defajiitigmentagainst a defendant on groundstime period specified by law or by a court relating toart action or special proceed
thatthe defendant failetb file an answer with the court “within a reasonable timdng is extended if the last day of the time period falls on a Satugdmylay or legal
afterservice” under sub. (4) unless the court first determines that the late filing pr gllday. This amendment adds Good Fridagristmas eve and Nevedrs eve. The

dicedeither the plaintffor the court. Split Rock Hardwoods, IncLumber Liquida ernoonof Good Friday and the full day on December 24 and 31 are holidays for
tors, Inc. 2002 WI 66 253 Ws. 2d 238646 N.W2d 19 00-1100 stateemployees, anthe amendment will permit clerks to close theficet at these

times.[85 Act 145]
o . Judicial Council Committee’s Note, 1976The procedure under s. 801.15 (2) (a
801.145 Form of papers. (1) Except for exhibits andiills,  tor enlaging the period in which an act is require%)mdone under the rules of(c)iv(il )
the size of all papers filed in court shall be nayirthan 8 1/2 procedurecannot be used to ertyerthe 60-day period under s. 801.02. See also s.
inchesby 11 inches. 802.06 (2) (e) and (8). . .
. . . Pars.(2) (b) and (c) are independent provisions. The getaent of time “for good
(2) Theclerk of circuit court or register in probate shall returnause"prgvision din par((;a) doeggot 616pply (tjof the tlimfeffor ap%eal under 3. 8175.3(2)1é Bor
i R P motion after verdict under s. 805.16, and for relief from judgment under s. .07 as
any pap_er nOt. m_conformlty with subl) to the person oparty such a result would substantially impair the finality g)f j?jdgments. The word
attemptingto file it. “extended”is replaced by the word “enlged” in par (c) to comply with similar lan
History: Sup. Ct. Orderl20 Ws. 2d xv (1984). guagein pars. (2) (a) and (b). [Re Ordefegftive Jan. 1, 1977]
Judicial Council Note, 1986:Sub. (1) is amended by extending from 7ka@ays
H H 7 « H " he periods from which Saturdays, Sundays and legal holidays are excluded. The
321}%‘2 . iglgnﬁbli(j; @ Ir](tjhlz 5“%53%022“’ 4 holiday ntwetans_ gnytchaﬁgg;onforms tdhat made in Bule 6 (a),%c.mn 1985, [Re Order £f7-1-86]

y ) jay provided In .35 (4) (apr a statewide  jydicial Council Note, 1986:5ub. (2) (c) is amended to clarify that, while the time
legalholiday provided in €995.200r both, and a full day oBood  for deciding motions aftererdict may not be eniged, the time for filing and hearing
Friday. suchmotions may be enlged by the court under revised s. 805.16 (1) and (2). [Re

: . . . . Order ef. 7-1-87]

(b) Notwithstanding s€85.09and990.001 (4)in computing  Judicial Council Note, 1991:The amendment to sub. (2) (c) prohibits the court

any period of time prescribed allowed by chs801to 847, by form ex#er;dngt?]e timéor making reconsideration motions under s. 805.17 (3). [Re

. . . . reff. /—1—
anyOther statute governing actions and speual proceed!ngs, 0 dicial Council Note, 1991:Sub. (5) (b) is created @low one extra day to
orderof court, the day of thact, event or default from which therespondto papers served by facsimile transmission after normal business hours.
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801.15 COMMENCEMENT OF ACTION AND VENUE Updated 11-12Wis. Stats. 12

Additional responseime may be available under the computation rules of sub. (1) Sub.(1) (b) is not applicabl® an appeal before an administrative agergaker

(b) if papers are so served on weekends or holidays. [Re Ofdér®f91] v. Department of Health Servicex12 WI App 712012 WI App 71342 Wis. 2d
Judicial Council Note, 1994:Subsection (1) (b) ismended by excluding the last 174 816 N.W2d 337 11-1529

day of a time period from the computation if the clerk of coufis@fs closed all day Avoiding and obtaining relief from default judgmentarlee, WBB April, 1985.
A cou&t hanﬂo agthority to ergmge tim(e in W)hiCh to file a complaint. Pulchinski

v. Strnad 88 Wis. 2d 423276 N.W2d 781(1979). h s ;
Error based ofate service and filing of anfafavit was waived by the failure to 8(.)1'16 Filing. (1) The filing of pleadings and other.papers

objectat a hearing. In re SpringiVey Meats, Inco4 Wis. 2d 600288 N.wzd 852 With the court as required by these statutes shall be médiagy

(1980). themwith the clerk of circuit court. The judge may require that
Notice of entry of judgment was “given” undsr 806.06 (5) when it was mailed. the person filing the papers provide a copy to the judge.

Sub.(5) was inapplicable. BrunsMuniz,97 Wis. 2d 742295 N.W2d 1.2 (Ct. App. . L

1980). (2) For papers that do not require a filing fee:

Thetrial court abused its discretion in egjang the timeto file an answer when (a) A court mayadopt a local rule, if it is approved by the chief
;hdefg‘f“;‘;g%??,fﬁ%%#?@%yzﬁ_aﬁer the deadline. Hedt®lenwry Ins. Cal0OWs. 5\ 4qe that permits the filing of papers with the clerkaifcuit

Time computations under ss. 32.05 (10) (a) and 32105 are controlled by s. court by facsimile transmission to a plain—paper facsimile
801.15(1), not s. 990.001 (4). In Matter of Petition of Electric PowerlTo.Ws.  machineat a telephone numbdesignated by the court.o pro

2d§:r%i2§3fgﬂiivtgf$gg?r.nel under the terms of a courtesy agreement oViF'e uniformity, anylocal rule shall specify a 15-page limit for a
burg Bank v United Savinge.30 Ws. 2d 4 386 N.W2d 53(1986) " " “f8csimile transmission, unless an exception is approved by the

Time periodsunder s. 805.16 may not be egled by showing excusable neglectassignedudge or court commissioner on a case-by-case basis.
unders. 801.15 (2) (a). BrookhouseState Farm Mutual Insurance @80 Ws. 2d ;
166, 387 N.W2d 82(Ct. App. 1986), ~(b) If no rule has been adopted under. @) the assigned
The trial courtlost jurisdiction to decide mations after verdict by consecutivelfdge€Or court commissioner mayermit a party or attorney in a
extendingthe time for its decision under sub. (2) (b). Feiator Co. vLyons,137  specificmatter to file papers with the clerk of circodurt by fae

Wis. 2d 397405 N.W2d 354(Ct. App. 1987). simile transmission to a plain—paper facsimile machine at a tele

Because courtesy agreement was made after default, the court did not abus: : ; ; ;
discretionby insisting orcompliance with sub. (2) (a). Clark CountyBvT.U. Strue fj.ﬁ%nenumber deSIQHated by theSIQned JUdge or court commis

tures,144 Wis. 2d 1, 422 N.W2d 910(Ct. App. 1988). sioner.

Thetrial court had discretion to allow a jury trial when fees under s. 814.61 (4) were imi issi is fi
nottimely paid. Chitwood vA. O. SmithHarvestore170 Ws. 2d 622489 N.w2d in t(f(z ;L;gﬁgg%sflr;IllgcgarzlsemI;E%lg%?i?%#%}?g%gﬁ or I-S filed
697 (Ct. App. 1992). x € » the pa citwaify

While clerical error is noalways excusable, it is not as a matter of law inexcusabl&e assigned judger court commissioner has approved the fac
neglect. Sentry Insurance RRoyal Insurance Cal96 Ws. 2d 907539 N.\W2d911  simile transmission.

(Ct. App. 1995)94-3428 . . -

Trial courts have discretion to shorten the 5-day notice requirement for motions.(d)_ If papers are transmitted @ plaln—paper faC5|m_'|e

Schopper vGehring, 210 Ws. 2d 208565 N.W2d 187(Ct. App. 1997)96-2782 machineof a noncourt agencparty or company for the receipt,

Sub.(2) (a) is applicable to excusable neglect by a trial judge. Sthtkot, 203  transmittal,and delivery to the clerk of circuit court, the clerk of
Wis. 2d 95 551 N.W2d 850(Ct. App. 1996)96-0012 rcuit court shall accept the papers for filing only if the transmis

i
Excusableneglect is conduct that might have been the act of a reasonably prudé . .
personunder the same circumstances. A court must look beyond the catse o R{n complies with the locatule or has been approved by the

neglectto the interests of justice, considering both the needdaddftigants aday ~ assighedudge or court commissionand certified by the party

in court and to ensure prompt adjudication. Whetheditaeory party acted in good attorney

faith, whether the opposing party was prejudiced, and whether prompt reme(gl)al L. . . .
actiontook place are factors to considéin attorney who relied oan oral courtesy (e) Facsimile papers are considered filed upon receipt by the
agreementhose terms were not disputed and promptly filed for an exteasted  ¢|erk of circuit court and are thefafial record of the courand

{“;;Q;;;f;‘fggjgneg'e“- Rutanidiller, 213 Ws. 2d 94570 N.W2d S4(Ct- ApP- oy ot be substituted. No additional copies magesg. The

Undersub. (1) (b) the last day is included in determirtinge periods unless itis clerk of circuit court shall discard any duplicate papers subse

“a day the clerk of courtsfige is closed.” Whether or not thlay is a “holiday” under i i i i i
sub.(1) (a) s not relevant. Kiingbeil Perschke228 Ws. 20 421596 Nwadags.  duentlyreceived by the clerk of circuit court, assigned judge,
(Ct. App. 1999)99-0488 courtcommissioner

A courtesy extension agreement is not required to beiting, but a court may (f) Papers filed by facsimile transmissicompleted after reg
considerthe lackof documentation in making a determination as to whether anagr . P . ;
mentexisted. Connor.\Connor 2001 W 49 243 Wis. 2d 279627 N.W2d 182 Tar business hours of the clerk of circuit casidfice are consid

99-0157 eredfiled the next business day
The trial court erroneously exercised its discretion by entering d@fidgitnent History: Sup. Ct. Orderl61 Ws. 2d xvii (1991); Sup. Ct. Order N84-11, 187
without hearing dfered testimony on the question of whether an oral courtesy-agregis. 2d xxiii; Sup. Ct. Order Nd00—-09 2001 WI 33, 241 . 2d Xix.
mentexisted and, if so, what the agreement provided. Johnson Bé&andon Judicial Council Note, 1991:Sub. (2) clarifies that papetsther than those
ApparelGroup, Inc2001 WI App 159246 Ws. 2d 828632 N.W2d 107 ) requiringa filing fee) may be filed by facsimile transmission to the judge or clerk, if
The trial court court was not required to find excusable nefgedailing to file 3 ocal court rule, or the judge in a specific matterpermits. [Re Orderfef7—1-91]
atimely answer due to a process sesvéilure to endorsand date the summons and A notice of appeal does not require a filing fee and may be filed by facsimile trans
complaintas required under s. 801.10 (2) when the failure to answer in a timely Mafission under sub. (2). StateSorenson2000 WI 43234 Wis. 2d 648611 N.W.2d
neramounted to nothing more than carelessness and inattentiveness on the part eli@g-3107
partiesinvolved. While prompt remedial action after the expiration of the statutory jndersub. (1), the filing of pleadings and otfpapers with the court shall be made
time limit is a material factor bearing on whether relief should be granted, it does Rfijing them with the clerk of circuit court. The circuit court should have rejected
eliminatethe requirement that a dilatory padgmonstrate excusable neglect for itsyp, afiidavit and proposed order submitted by a child support agency that was sub
|n]t|al failure to meet the statutory deadlineillms Corner Investors, LLC.\Area mitted directly and exclusively to the judgeeaBdale MMarinette County Child Sup
wide CeIIuIa: LLC, 2004 WI App27, 269 Wis. 2d 682676 N.w2d 168 03—08?4 portAgency 2009 WI App 152321 Ws. 2d 647775 N.W2d 123 08-2827
In the absence of excusable neglect, the court isbiigiated to address the inter
estsof justice. Estate of Otta Physicians Insurance Company ois@énsin, Inc. . - . .
2007WI App 192 305 Wis. 2d198 739 N.W2d 599 06-1566 Affirmed on other 801.17 Electronic filing. (1) DeriNiTIONS. In this section:
grounds 2008 WI 78 311 Wis. 2d 84 751 N.W2d 805 06-1566 « " Y P
Theexcusable neglect standard set forth in sub. (2) (a) does not apply to untimely(a) Clerk of COl..II’t mea,ns the,ﬁmal circuit court re,cord
motions to enlaye scheduling order deadlineRatheys. 802.10 provides the appli Keéeperfor the case in question, which may be ¢kegk of circuit
cablestandards and procedures courts apply to such motions. Pawsconsin  court. juvenile clerk. or register in probate for that count
PatientsCompensation Fun@009 WI App 42317 Ws. 2d 460767 N.W2d 272 ) . N 9 P . . y_
07-1542 (b) “Document” means a pleadingprm, notice, motion,
Sub.(1) is not a proper vehicle for a criminal defendant to seek a new trial in theder, affidavit, paper exhibit, brief, judgment, writ ekecution
interestof justice. During the appellate process under ss. 809.30 and 974.02, def; P T ’ Iy ! : '
dantsmay also appeal to the discretionary power of the court of appeatteta new 8? Other f'hng' For pur_poses _Of this r_u_le' a document includes the
trial in the interest of justice under s. 752.35 and to the supreme court in an app@nsmittalpage submitted with the filing.
unders. 751.06. State ¥enley 2010 WI 97 328 Wis. 2d 544 787 N.W2d 350 “ Fran " _
08-0697 (c) 1. “Electronic filing system” means a web-based system
Precedenhas set an extremely high bar to reverse excusable neglect determ@@tablishedy the director o$tate courts for the purpose of filing

Eilonf: ’t*hCOU"_l‘E?”I?ﬁt feg]eCt Orttl;-%f-hlzng thg p‘tJ_SS}bilfit)’l_gF?lett"r‘]’af %C_tgat")'f documentswith a circuit court, automatically integrating them
ost in the mail,” although courts should be skeptical of glib claims that attribute fay ; :
to the United States Postal Service. Courts should carefully scrutinize what step@qzm the consolidated court automation program case management

organizatiorhas taken to avoid such mishaps, how quickly thariration responds  System,and electronically serving them on the parties.

whenit discovers its delinquencgind whether its delay has caused prejudice to the « [T f o
plaintiffs. Casper vAmerican International South Insurance Compa@gl Wi 81, 2. Electronlcflllng does not include submission by elec

336Wis. 2d 267800 N.W2d 880 06-1229 tronic mail, facsimile, floppy disks, or other electronic methods.
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(d) “Electronic filing system administrator” meansiadivid- (h) Users who wish to stop using the electronic filing system
ual appointed by the director of state courts to receive informationa particular case must notify the director of state courts through
andtake action as necessary to run the electronic filing systerthe electronic filing system. The electronic filing system shall

(e) “Electronic signaturetneans an electronic sound, symbolgeneratea notice to all parties that traditional methods must be
or process attached to or logically associated with a documei#gedfor this party for future filings and service.
thatcan be executed or adopted by the user with the inteigrio (i) The electronic filingsystem may provide a method for filing
the document. documentdy individuals who are not parties to the case, such as

(f) “Initiating document” means a summons and complairjitnessesseeking protective orders, intervenors, and amicus
petition, application, citation, criminal complainby any other curiae. It may also provide a method for submitting reports by
documenffiled to commence a court action. individuals who are not parties the case, such as presentence

(9) “Traditional methods” means those methods of filing arlvestigatorsand social workers.
servingdocuments, other than electrofiling, provided under (4) TIME AND EFFECTOFELECTRONICFILING. (&) The electronic
statutesand local rules. filing system is an agent of the circuit court for purposes of elec
tronic filing system containing the case management informati&fents.

necessaryo transmit and file a document. (b) When a document is submitted by a user to the electronic
() “User” means an individual who has registetedse the filing system, the electronic filing system shall transmit thio
electronicfiling system under section (3). appropriateclerk of court in the county where the case is filed.

(2) Scope. (a) The director of state cousisall implement an The electronic filing system shall issue a confirmation that sub

electronicfiling system for the iéconsin circuit courts. missionto the electronic filing system is complete. _
(b) Use ofthe electronic filing system is voluntarParties or _ () The clerk of court may review the document to determine

their attorneys may choose to participate in the electrfiitig | the document should be accepledfiling. If the clerk accepts

systemon a case—by—-casmsis. Parties or attorneys who choodiie document, the document shall be considered filed with the

notto participate shall file, serve, and receive paper documgntéx)urt at the timethe original submission to the electr(.)ni(.:.filing
traditional methods. systemwas complete. Upon acceptance, the electronic filing sys

(c) Any actionthat may be brought in circuit court may betem shall issue a confirmation with the dated time of the origi

broughtusing electronic filingsubject to the ability of the elec hal submission to serve as proof of filing. If the clerk rejects the

tronic filing system to accept the documents. This section dgg&cumentthe document shall not become part of the court record
not guarantee anyone the right to file electronically andthe filer shall receive notification of the rejection. Tier

Co . . . may be required to refile the document.
(d) The procedures in this section shall be interpreted in a man y q . . i
ner consistent with existing procedural rules. .(d) The date thelocumgnt is consnjered filed shall be deter
(3) REGISTRATIONREQUIREMENTS. (a) The followingindividu- mined by the regular deS|gn_ated business hour_s o_f_the clerk of
alsmav reqister for acgess 1o the electronic filin sg Stem: court. Any document submitted to the electronic filing system
y reg g sy ' beforethe close of regular business hours shall be considered filed

1. Licensed Wéconsin attorneys. on that date, so long as it is subsequently accepyettie clerk

2. Attorneys appearing und8CR 10.034). uponreview A document submitted after the close of regular
3. Parties to an action who are not represented by an attorfiginess hours shall be considered filed the next business day
4. Full-time employees authorized unde789.06 (2) Theelectronic filing system shall note the date and time the-docu

(b) Users of theelectronicfiling system shall be individuals, mentis submitted. i o
not law firms, agencies, corporations, or other groups. (e) Whenever a party has the right or duty to do some act within

(c) Users shall register through the electronic filing syste@nprescribed period after theervice of a document on the party

; : : day shall be added to the prescribed period if the document
Web site by executing a user agreement governing the terms of D& i
of the electronidiling system. © registerusers must have the sefvedihrough the electroniiing system between 5 p.m. and 12

capability to produce, file, and receive electronic documenfg'dmght' . .
meetingthetechnical requirements of the electronic filing system. (f) The calculation of time fareply under other statutes and
By registering, useragree to electronically file all documents tdulesis neither expanded nor contracted by this section.

the extent the electronic filing system can accept them. (g) The electronic filing system s_haﬁceiye electronic fiIings_
(d) Upon completion of a properly executed user agreeme#d, hours per day except when urgteing maintenance or repair
the electronic filing system shall assign to the useorfidential, (5) CoMMENCEMENT OF ACTION. (a) If theclerk of court

secureaccess code. Thacess code shall be used only by the usacceptsan initiating documerfor filing, the clerk of court shall

to whom it is assigned and by any agents or employees thatalseigna casenumber and authenticate the document as provided
user authorizes. Upon learning that the confidentiality of th sub.(10). The electronic filing system shall send a notice to the
accesgode has been inadvertently or improperly disclosed, tfier that the filing has been accepted and is available through the
usershall immediately report that fact through the electronic filinglectronicfiling system Véb site.

system. (b) Initiating documents shall be served by traditional methods
(e) Users shall notify thelectronic filing system within 10 unlessthe responding party has consented in writing to accept
daysof any change in the information provided for registratiomlectronic service or service by some other methimitiating
Attorneysshall notify the electronic filing system within 10 dayslocumentsshall be served together with a notice to the responding
of beginning representation of a formerly self-represented usparty stating that the case has been electronically filed and giving
() Nonresidentattorneys may register following courtinstructionsfor how to use the electronic filing system if the
approvalof a motion to appear pro hac vice un8&R 10.034). respondingparty chooses to do so.

(g) The same access code shall be used for all cases on whicfe) A responding party or attorney for a responding party may
the user is an attorney orparty The uses access code shallregisterto use the electronic filing system as provided by this sec
expire6 months from the last activity on any case for which th®n. After registering to use the electronic filing systehe
useris registered. The electronic filing system may raseess respondingarty or attorney shall also register as a user opahe
codesand electronic signatures as needed for administrative dfdilar case. A notice indicating the new user will be sent to the
security purposes. otherusers on the case.
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(6) FILING AND SERVICEOF SUBSEQUENTDOCUMENTS. (@) Fil (c) The electronic filing system may set limits on the length or
ing of documents other than initiating documents through tmeimberof exhibits. Exhibits rejected by the system for this reason
electronicfiling system shall cause a notice of activity to be seshallbe filed and served by traditional methodsave of court
to the electronic mail account tife other users who are parties tonay be granted for traditiondiling and service in appropriate
theaction. Usershall access filed documents through the-elecases.
tronic filing system. (d) Users shall maintain the original of each electronically

(b) For documentshat do not require personal service, théled document in electronic form unfihal disposition of the case
noticeof activity is valid and d&ctive service on the other usersandexpiration of all time for appeal.
andshall have the samefedt as traditional service of a pajiec (9) OFFiciAL RECORD. (a) Electronically filed documentmve
ument,except as provided in pdd). the same force andfefct as documents filed by traditional meth

(c) Documents requiring personal service shall be served dys.

traditionalmethods unless the responding party has consemted (b) For documents that have been electronically filed, the elec
writing to accept electronic service or service by some othgbnic version constitutes thefafial record. No paper copy of an
method. _ N _ _ electronicallyfiled document shall be sent to the court.
_ (d) Ifanotice of activity sent to a usekelectronic mail account  (¢c) The clerk of court may maintain thdiofal court record in
is rejected or returned undeliverable, #iectronic filing system glectronicformat or in a combination aflectronic and nonelec
shall automatically notify the filing party The filing partyshall  tronic formats. Documents filed by traditional methods shall be
thenserve the document on that user by traditional methods. Tectronically scanned and made part of thieiaf record. The
userwhose electronic mail accourgjected the notice shall beclerk of court may discard the paper copy pursuaSG® 72.03
treatedas a nonregistered party until the party corrects the prqB). If a document submittelny traditional methods is not of §iuf
lem and reregisters with the electronic filing system. cientgraphical quality to be legible when electronically scanned
(e) Unrepresented parties or attorneys who are not users simad the electronic filing system, traerk shall maintain the doeu
be served by traditional methods. The clerk shall maintain a lisientin paper format.
indicating which unrepresented parties or attorneys are to be(d) Any official court record containing electronically filed
servedelectronically andvhich are to be served by traditionalgocumentsnust meet the operational standards s&®R 72.05
methods. . for electronic records.
(f) An unrepresented party or attorney may submit a requeste) The clerk of court shall make the public portions of the elec
to the clerk of court to begin electronic filing of documents aftgfonic record available through a public access terminal located in
commencementf the case. The decision to allow electronic filthe clerk’s ofice. The clerk of court shall chge for copies of

ing of documents after the case has been commenced is in the sQlfafrom the electronic record under 844.61(10)and814.66
discretionof the clerk of court. If the request is granted, the(1y (h).
requesteshall register under this section and shall send a notice f) Certified copies of aelectronic record shall be obtainable

to the other parties by traditional methods stating that the case figs) yhe clerk of court! ofice by traditional methods, as provided
beenelectronically filed and shall include instructions for how t%y 5.889.08 ’

usethe electronic filingsystem if the other parties choose to do so: (
(g) Subpoenas may be electronically generated consistent V{’iirqa;
s.805.07and ch885, and shall bear the electronic signaturéhef

g) If a document is filed by traditional methods, shdmit
party shall file a copyf that document and not the original
>éaperdocument. The court may require the submitting party to

{ssg_ltr)gattlornteg gr c0l|th mt:r']al' Subpo;nas shtallhbe served tb roducethe original paper document if validity thfe signature or
raditionalmethods unless the responding party has consmteti e, menis challenged.

writing to accept electronic service or service by some other

method. . A
L ing stamp and case humber on each copy of an initiating document
(h) The electronic filing system shall rio¢ used for the elec iy teauthentication under the statutes and court rules. An
tronic exchange of discovery materials and other Comm”n'cat'ozﬂ?thenticated:opy may be printed from the consolidated court

betweerthe parties that are not intended to be filgtth the court. ;
- . - . automationprogram case management system by the clerk of
Discoverymaterials that are not filed with the court through thgourtor frorﬁ thge electronic fiIinggsystem b)); the filir¥g party

electronicfiling systemmay be exchanged electronically between . g
g sy y 9 y (11) NOTARIZATION AND OATHS. (@) If adocument is required

h rti m | consen nsistent wi . . )

t e(s;al ;:jM?,/\IT g;liEgo(;)e L}s:?s ;]S:ﬁ r;akteaﬁyoéayment duto be notarizedacknowledged, verified, or made under oath, the
: N quirements satisfied if the electronic signature of {herson

:)Otrfg:awti:éigkr doefrggubr; mg’ggﬁr:g? 5#?5;&},%2;;%5?? un{tsa thorizedto administe_r_ th_e oath or to m_ake the _notarization,

madewith the cIer_k of court. Documents t_hat r_equire payment agrlinrc;\év:ﬁ%%n:g %?i,\qlgﬂf(lj?glgg’J&%?tgggﬁ\g;%ﬂlig\tggggg; to

afee are not considered filed until the fee is paid or a waiver of logically associated with the document. A physical or-elec

feeis granted.The electronic filing system shall establish one %onic image of a stamp, impressiar,seal need not accompany

moremethods for electro_nlc payment. ) the electronic signature. The electronic signature and notary seal
(b) Users may submit a request for waiver of fees underrﬁay be applied to the documesnitransmittal page.

814.29(1), using aorm provided by the electronic filing system (b) Notaries public who hold valid appointments undef.6f.

for that purpose. . > e N
- . may register with the electronic filing system for authorization to
(c) The electronic filing system shall deposit the fees due to thsarizeelectronically filed documents.oTegister notaries must

(10) AutHENTICATION. Electronic placement of the cleskKil-

clerk of court in the clerle account. be able to meet the technical requirements of the electronic filing
(d) Users may be chged a convenience fee for use of the-elegystem. Uponreceipt of a properly executed notary agreement,
tronic filing system, as provided by 858.19 (4m) the electronic filing system shall assigmthe notary a confidential

(8) FORMAT AND CONTENT OF DOCUMENTS. (a) To the extent electronicsignatureand seal. The notary signature and seal shall
practicable,the user shall format all electronically filed decubeused onlyby the notary to whom it is assigned. Upon learning
mentsin accordance with statutes and loades governing for thatthe confidentiality of the signature and seal have been inad
mattingof paper documents, including page limits. vertently or improperly disclosed, theotary shall immediately

(b) Users shall provide any case manageniefiormation reportthat fact through the electronic filing systeneisite.
neededo transmit and file the document. The electronic filing (c) Documents notarized by traditional methods may be filed
systemshall reject the document for failure to include informatiothroughthe electronic filing system if a handwritten signature and
in any one of the mandatory fields identified by the system. physicalseal appear on tlwiginal document. The user shall sub
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mit a scanned copy of the notarized document to the elecfilenicthe court oficial shall immediately report that fact to thensolt
ing system, and theourt shall maintain the scanned document amtedcourt automation program. Courfiofals shall safeguard
the official court record. The court may require the submittinthe securityof their electronic signatures and exercise care in dele
party to produce the original paper document if validity of thgatingthe electronic signature.
notarizationis challenged. (14) CONFIDENTIAL INFORMATION. (a) The confidentiality of

(d) Other oficers authorized by law tperform notarial acts anelectronic record, or an electronic or paper copy thereof, is the
may do so by application of their electronic signatures if those sigameas for the equivalent paper record. The electronic filing sys
naturesare already provided through the electronic filing systertem may permit access teonfidential information only to the

(e) The electronic signature and seal provitiechotaries pub  €xtentprovided by law No persorin possession of a confidential

lic by the electronic filing system satisfy thelf-authentication €lectronicrecord, or an electronic or paper copy thereof, may
provisionsof s.909.02 releasehe information to any other person except as provided by

: law.
(12) SGNATURESOFUSERS. (a) Users shall be providedth . ) - . . )
anelectronic signature that can be executed by the user with thdP) If @ document is confidential, it shall be identified as confi
intentto sign a document. The electronic signature shall be treai&tialby the submitting party when itided. The electronic fl

asthe useis personal original signature for all purposes utitier N9 System may require users to enter certain informatierhas

statutesand court rules. Eactlocument electronically signe jsocialsecurity numbers, in confidential fields. The clerk of court

shallbear that persasname, mailing address, telephone numbdp N0t required to review documents to determinepitfidential
and state bar number if applicable. If a statute requires a signatjfg'mationis contained within them. _

ata particular location on a form, the user shall insert thesuser (C) If a user seeksourt approval to make a document confiden
printedname and an indication that the document has been eféd, the user may electronically file the document under tempo
tronically signed. The electronic signature may be applied to tfy seal pending court approval of the usemotion to seal.

document'sransmittal page. (d) Theelectronic filing system shall place a visible mark on

(b) A summons and complaint, petition, or other initiatilog ~ documents identified as confidential.
umentthat is electronically signed in compliance with this section (15) TECHNICAL FAILURES. (&) A user whose filing is made
bearsa suficient signature under 802.05 untimely as a result of a technidailure may seek appropriate

(c) An electronic signature shdie used only by the user torelief from the court as follows:
whomit is assigned. Upon learning that the confidentiality of the 1. If the failure is caused by the court electronic filing system,
electronic signature has been inadvertently or impropeliy  the court shall grant appropriate relief upon satisfactory pobof
closed,the user shall immediately report that fact through the eldbe cause.
tronic filing system. 2. If the failure is not caused by the coeitctronic filing sys

(d) Attorneys areresponsible for electronically filed docu tem, the courtnay grant appropriate relief upon satisfactory proof
mentsto the same extent as for paper filings. Attorneys using théthe cause. Parties are responsible for timely filing of electronic
electronicfiling system are subje¢b sanctions under 802.05 documentdo the same extent as filing of paper documenits,
andcontempt procedures under @85, and are subject to disci Similar consequences for missed deadlines.
pline for any violation of a duty tthe court under the supreme (b) This subsection shall be liberally applied to aymigjudice
courtrules. to any person using the electronic filing system in good faith.

(e) Self-represented parties are responsibleleetronically ~ History: Sup. Ct. Order Nd6-08 2008 WI 36,305 Wis. 2d xxv; Sup. Ct, Order
filed documents to the same extent as for paper filings. Self—r88 v 112 ted fio1s e 1 soty 2009 & 27pSup- Cl. Order Nel2-05
resentedparties using the electronic filing system are sulifect Comment,2008: Sub. (4) is intended to be consisteith the rules for facsimile

sanctiongunder s802.05and contempt procedures underz®b.  transmissionsinder ss. 801.15 and 801.16. ,
- . . Sub.(6) does not apply the general rule that most docuraesisonsidered served
(f) Documents containing signatures of thpafties, such as whenthey are mailed. ~Although documents are considered filed when they are

affidavits, may be filed through the electronic filing system if aacceptedy the clerk and posted to the electronic filing website, the parties are noti

; h . of the posting by a notice sent to an electronic mail account. Because electronic
handwmtenslgnature appears on the Onglnal document. The ugr%?il is not yet as reliable as the United States Gfite, this subsection requires the

shaI_I SL_meit a scanned copy of the sign_ed document to '[he_e|ﬁﬂig party to revert to traditional service if the electronic mail notice is returned as
tronic filing system, and the coushall maintain the scanned sig undeliverable.

i i _ Sub. (6) (f) provides that the clerk of court may allow an existing case to be con
natureasthe oficial court record. The court may require the SUQ/ertedto electronic filing upon the request of a pabtyt theclerk is not required to

mitting party to produce the original paper document if validity doso.
the signature is challenged. Sub.(7) provides that most routine fees be paid electronjdaltyuding filing,
. . P L otion, and docketing fees, fines and forfeitures, court costs, and court-ordered

(9) Ifa dQ_Cument bea”n_g a signature is filed by tradmonéltorneyfees. Lager fees and deposits, such as condemnation awards, may be paid
methodsthefiling party shall file a copy of that document and naty other methods if ordered by the court or agreed to by the clerk of court. Attorneys
the original paper document, as provided by igm shouldconsult the Rules of Professional Cond&ZR 20:1.15 (¢)with respect to

! T the restrictions on electronic transactions from trust accounts.
(13) SIGNATURES OF COURTOFFICIALS. (a) If the signature of  sub.(9) requires parties filing documents by traditional methods, such as by hand

acourt oficial is required on a document, an electrasignature deliveryor by mail, to submit copies instead of original documents, to allow the clerk

[ inate the paper file. Discarding the paper copy is consistent with thgorle
may be used. The electronic signature shall be treated as the Caﬁiﬁgfacsimile copies, s. 801.16 (2) (e), which provides that the faxed copy is the

official’s personal original signature for @lirposes under M official record, and the original, if received, should be discarded. The rule does not
consinstatutes and court rules. Where a nonelectronic signat%ﬂ%“fe the submitting party tetainoriginal paper documents. If there is likely to
e a

. challenge to the validity of a signature or exhibit, parties may be well-advised
would be located on a particular orgfarm, letter or other doct 15 keep the original papeloctment. For a high-volume law practice, the economics

ment,the oficial's printed name shall be inserted. ma:jynot‘suppon keefping paperigina”]s whEn y}e_lremai?der off the file is electronic,
S . andparties may prefer to assume the risk of failure of proof.
(b) The eleg:tronlc Slgna.tl.‘lre Of.a courfiafl shall b_e used SCR72.03(3) provides that even when the clerk of court has electronically stored
only by the oficial to whom it is assigned and by subsignees acourt file, the clerk may not destroy the pajieruntil the time specified und&CR

asthe oficial may authorize. The courtfafial is responsible for 72.03(3) has expired.

H i~ Qj i . ioub. (10) provides thaklectronic authentication satisfies the authentication
anyuse of his or her electronic signature by an authorized de%‘e(fuiremenme\Asconsin Statutedncluding ss. 801.02, 801.09 (4), and 909.02 (8).
nee. Statutoryauthentication requirements must be met ufimy of the summons and
i ~i i mplaintin order to confer jurisdiction on the coukimerican Family Mut. Ins. Co.
. (C) A court oficial m.ay deleg.ate the use of his or her eleptronWRoyal Ins. Cq.167 Wis. 2d 524534 (1992). The purpose of authentication is to
signature to an authorized designee pursuant to the sgmmGs  give assurance by the clerk that copies served are true copies of filed documents and

duresof the consolidated court automatjarogram case manage (o provide the case number for future refereddd.S. vBensor91 Ws. 2d 526532

; : il (Ct. App. 1979)rev’d on other gounds 98 Wis. 2d 406(1980). The security and
mentsystem. Upon leammg thete Confldentla“ty of the elec rifiability provided by the electronic filing system satisfy the purposethef

. . . . . V
tronic signature has been inadvertently or improperly d|sclose&hemicationequiremems under statutes and case law
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Sub.(11) is intended to satisfy thtandards for electronic notarization set by ssfunctioning equipment or trdic delays. The committeeonsidered limiting the
137.19(the Uniform Electronic fansactions Act) and 706.25 (2) (c) (ldeiform  court’s discretion to correct technical errors in the filing of initiating documents,
RealPropertyElectronic Recording Act). The rule should be interpreted flexibly tovhereuntimely filing is a jurisdictional issue, but decided againsating a bright—
the extent that technical standards for electronic notarization evolve. line rule because of occasional exceptions su@t.ai®hrs Home of Milwaukee v

The function of the notary is to witness the signature and to administer an o&@@ntinentalCasualty Cq.147 Ws. 2d 764 788-89 (Ct. App. 1988) ar@ranado
when one is requiredSeess. 706.07; 887.01887.03;Kellner v Christian 197 V. Sentry Ins.228 Ws. 2d 794799 (Ct. App. 1999).

Wis. 2d 183191 (1995). Notarial acts as defined by s. 706.07 (1) (c) include the abil Paperles€ourts: E-Filing in Wsconsin CircuitCourts. Bousquet &ahdercook.

ity to administer oaths, take acknowledgments and verifications, and authenticatévis. Law. July 2008.

certify documents. The intent of this sectisto allow notaries to perform traditional
notarialfunctions usinglternate technologand to make them responsible for elec : s . : :
tronic notarization to the same extent they are responsible for traditiotaalzation. 801.50 Ven_ue in civil actions or speCIaI_p_roceedlngs.
Thesefunctionsmay be performed not only by notaries public but also by a judgél) A defect in venue shall notfa€t the validity of any order or
clerk or deputy clerk of a court of record, or a court commissioner under s. 706.07 gment

This section provides that the electronic signature of one of thésilsfmay be : . . . L
appliedto a certificate of notarial acts certifying that the function was performed.  (2) Exceptas otherwise provided by statute, venue in civil

This section does not require the submitting party to retain original paper do@ctionsor special proceedings shall be as follows:
mentsor exhibits bearing the notasyseal and signature. If there is likely to be a-chal . i
lenge to the validity of the notarization, parties may be well-advised to kepgpibe (@) Inthe county where the claim arose;
copies. The court may require a party to produce the original paper document if valid (b) In the county where the real or tangible personal praperty

ity of the notarization is challenged. S . N o g
Sub.(12) adopts the definition of electronic signature appearing in ss11@y.1 Of Somepart thereof, which is the subject of the claim, is situated;

and706.25 (1) (d). Consistent with s. 137.15 (4), it provides that if a law requires a (¢) In the countywhere a defendant resides or does substantial
signaturean electronic signature applied through the electronic filing system satﬁ .
fies that requirement. usinesspr

TheWisconsinlegislature has fifmed the trend toward acceptance of electronic  (d) If the provisions under pafa) to (c) do not applythen
signaturesn government records and commercial transactions. At the request of {hey i i inti
WisconsinDirector of State Court2003 Wsconsin Act 294the Uniform Electronic ueshall be in any Cour?ty de_SIQnatEd by the plr:flntl.f .
Transactionsict) exempted court filings from coverage in order to allow the court  (3) (a) Except as provided in pai®) and(c), all actions in
to develop its own technical and legal standards. This section now allows the eﬁ@ich the sole defendant is the state, any sia#d or commis

tronic signing and filing of those documents described in s. 137.12 (2m), as wel . R . .
all other documents filed with the court. sion, or any state diter, employee, or agent in arfiofal capacity

Compliancewith this section satisfies the signature requiremergs.@01.09 (3), shall be venued in the county designated by the pléintifess
802.05(1), and 805.07 (4) (a), as well as all other statutes and rules relating to cgyfothervenue is specifically authorized by law
documents.Appellate decisions have reasoned that coumpelsonal signatuie X . o i X
necessaryo confer jurisdiction on the court, to assure that the pleadings are well- (b) All actions relating to thealidity or invalidly of a rule shall
groundedin law andfact, and to prevent the unauthorized practice of |8&e i i
Schaefen. Riegelman2002 WI 18 250 Wis. 2d 494 512-13;Novak v Phillips, bevenued as.prowded in 227.40 (1) . .
2001WI App 156 246 Ws. 2d 673680-81;)adair, Inc. v U.S. Fik Insurance Co. (c) An action commenced by a prisonas defined under s.

209Wis. 2d 187211-12 (1997). For users of the electronic filing system, the ident3n1 02(7) (a)2, in which the sole defendant is the state, any state
fication procedures, securjtgnd personal accountabilipyovided by these rules are ’ ¥ !

deemedto satisfy the purposes of a handwritten signature and all other signatmar(_jc?r commission, or any state_fmar, employee, or agent in

requirements. anofficial capacity shalbe venued in Dane County unless another
Theintent of this section i® make attorneys and self-represented parties respoenueis specifically authorized by law

sible for electronic filings to the sanmextent they are responsible for paper filings. . .

Forthat reason, the rule does not include a provision allowing attorneys to reveal theif(3m) Venuein an action under 823.60 (8)or (9) related to

electronicsignatures to @ite staf so the stdfcan apply the signature; the attorneyhgzardousubstance releases shall be in the county as provided

mustreview each electronically filed document and apply hiseorelectronic signa

ture personally The courts and the ffe of Lawyer Regulatiohave a range of sanc Unders.323.60 (10)

tionsand disciplinary measures that will serve asdequate deterrent to any misuse (4) Venueof an action seeking a remedy available by habeas

of electronic signatures. . X
This section does not require the submitting party to retain original paper do&Prpus shall be in the county:

mentsbearing handwritten signatures. If there is likely talp#allenge to the vatid (a) Where the plaintifvas convicted or sentenced if the action
L%C‘:I;’Z%E'Q”at“re' the submitting paray be well-advised to keep the original gaaksrelief from a judgment of conviction or sentence under
Sub. (13) provides electronic signatures for those coufitials whose duties Which the plaintif’s liberty is restrained.
fadgesclorics of et cour. registors i probate. Javenile clonke. and arautt - () Where the liberty of the plairkis restrained if thection
commissionersppointed under s. 757.68 @GR 75.041). Electronic signatures Seekgelmf concerning any other mattelating to a restraint on
may also be provided for the chief justice and the director of state courts to usettoe liberty of the plaintif.
assignmenof judges pursuant 8CR 70.23and 70.24. A district court administrator 4 Vi £ i t hall th i t of
may be the designee of a chief judge for purposes of judicial assignment. (4m) enueor an action to challenge the apporuonment o
Underthis section, court @itials may allow arauthorized stafmember to apply any congressional or state legislative district shall be as provided
Sonehaye reasoned that counsibraonl signarure 1 neceseary o conrer junedian S: 751:035 Not more tharb days after an action to challenge
tion on the court, to assure that the pleadings are well-grounded in law and factsgt}@appomonmem of a congressional or state |eg|3|at|\_/e d!Str!Ct IS
to prevent the unauthorized practice of laNo case has examined the signaturdiled, the clerk of courts for the county where the action is filed
requirementsor court oficials, and theeasoning behind previous decisions seemgp || notify the clerk of the supreme court of the filing
inapplicable. Each court dicial remains responsible for reviewing, revisiagd . . ) . ) .
approvingthe document befortbe electronic signature is applied, and should be held (5) Venue of an action forcertiorari to review a probatlon,

accountable as if the document were signed persoridily electronic signature shall extendecbupervision or parole revocatiandenial by a program

beapplied in accordance with the provisionsS@R 70.42 X : T et
Sub. (14) provides that the electronic filing system shall protect those case typ ¥'ewcomm|ttee under 802.113 (9g)0f a petition fomodificar

madeconfidential by statutes. Mtin an open case type, certain documents may béon of a bifurcated sentence, or a refusal of parole shall be the

sealedby statute, such as presentence reports, financial disclosure gegtisologi countyin which the relator was last convicted of arfienise for
cal evaluations, and certain health care records. This section places the burden on

submittingparty to identify those documerds confidential. Confidential informa W' h the felatpr was on P@baﬂon, eXt.ended supervision, or
tion may also be contained within an otherwise open document, such as a trade s@@#oleor for which the relator is currently incarcerated.

the burden is on the filing party to move to seal those documents. As an added prote: . . .

tion, the electronic filing system will mark confidential documents in a wayvtttiat C(SC) Venueof an action for certiorari brought by the depart

bevisible on the computer screen and when the documents are printed. mentof corrections under 802.11.3 (9) (d)or302.114 (9) (d)to
Sub.(15) addresses technical failures of the cewtéctronic filing system or the review a decision to not revoke extended supervision shall be in

user’selectronic systems.ethnical failures may include an error in the transmissio : : i
of the document to the electronic filing systento a served partg failure to process fhe county in which the person on extended Supervisioncaas

the document upon receipt by the electronic filing system, or erroneous exclusiorvigted of the ofensefor which he or she is on extended supervi
aparty from the service list by the electronic filing system. sion.

Correctionof technical failures should generally be allowed in order to encourage . .. .
the use of the electronic filing system. Correction should be automatic where the usel(5M) Venueof an action arisinfrom a consumer credit trans
candemonstrate that throblem was caused by the comgtlectronic filing system. action,as defined in $121.301 (10)shall be irany county specei
Theelectronic filing system will generate a report if needed for a user to documﬁéd in s.421.401 (l)
the problem. Where the failure is caused by the 'ssglectronic systems (suels ' ' L
electrgricmail, \lqvor:d processing, or adatabas%progmnh)y external ft))rcr;ss (suchh (5p) Venueof an environmental pollution action brought by
asproblems with the uskr Internet service provider or power outages), the court ; ; ; ; feai
thediscretion to correct the problem. The court should consider what consequera%s&erson who is not a reS|dem, of this state agamSt a comm|SS|on
would follow a missed deadline for traditional filings, caubgdorces such as mal createdunder s200.23shall be in the county which contains the
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1stclass city that is located wholly or partially within the applicaB01.51 Challenges to improper venue. Any party may
ble district created under 200.23 challengevenue, on the grounds of noncompliance wi04..50
(5r) Venueof an action under 813.12growing out of domes Or any other statute designating proper venudiling a motion
tic abuse shall be in the county in which the cause of action ardgé change of venue:
wherethe petitioner or the respondent resides or where the peti (1) At or before the time the party serves his or her first motion
tioneris temporarily living. or responsive pleading in the action.

(5s) Venueof an action under 813.1220r 813.125shall be (2) After the time set forth in sulfl), upon a showing that
in the county in whiclthe cause of action arose or where the petiespite reasonable diligence, the party did not discover the
tioneror the respondent resides. groundstherefor at or before that time.

(5t) Exceptas otherwise provided in €201.52and971.223  History: 1983 a. 228 , ) ,
(1) and(2), venue in a civil action to impose a forfeiture upon g JUAc Councl Note, 19837his secton sefor e procedure o chlengng
residentof this state fom violation of chs5 to 12, subchlll of ch.  provisionsof s. 801.50 or any other statute specifying proper venue. The former stat
13, or subchlll of ch. 19 or for a violatiorof any other law arising ute’s 2-stage proceeding was unnecessary and tended to create confusion for unwary
Trom orin relation to the ditial _functlons of the SUbjept of the “tl%ir::tt?(‘)rggl(l)fg?) asn]d 801.51, the general venue statutes, do notapphjons aris
investigationor any matter that involves elections, ethics, of lokhg from consumer credit transactions. Ratliee venue provision in s. 421.401
bying regulation under ch&.to 12, subchlll of ch. 13 or subch. applies. Brunton v Nuvell Credit Corporatior2010 W1 50 325 Ws. 2d 135785
Il of ch. 19 shall be in circuit court for the county where thé!-W-.2d30207-1253
defendantesides.For purposes of this subsection, a person otl
thana natural person resides within a county if the pesqmmci
pal place ofoperation is located within that count¥his subsec
tion does notffect which prosecutor has responsibility under
978.05(2) to prosecute civil actions arising from violations und
5.971.223 (1)

h§61.52 Discretionary change of venue. The court may at
anytime, upon its own motion, the motion of a panythe stipula

dion of the parties, change the venue to any county in the interest
%1‘ justice or for the conveniencetbie parties or witnesses, except
thatvenue in a civil action to impose a forfeiture for a violation of

. . chs.5to 12, subchlll of ch. 13 or subchlll of ch. 19or for a
(5v) Venueof an action under 465.76 (6)shall be in any of violation of any other law arising from or in relatitmthe oficial

thefollowing counties: i functions of the subject of the investigation or any matter that
(@) The county where the respondent resides. involveselections, ethics, or lobbying regulation under &hs.
(b) The county in which a court order requiring the respondet®, subch.lll of ch. 13 or subchlll of ch. 19 may bechanged
to submit a biologicapecimen to the state crime laboratories fanly as provided in 971.223 (1)and(2) or in the samenanner
deoxyribonucleicacid analysis was entered. thatis authorized for a change in the venue of a criminal trial under
(c) The county in which angourt proceeding was held thats. 971.22 This section does not apply to proceedings under ch.
resultedin a requirement that the respondent subrhibfogical 980.
specimerto the state crime laboratories for deoxyribonucleic acidHistory: 1983 a. 2282005 a. 4342007 a. 12009 a. 180 _
analysis. Judicial Council Note, 1983 This section authorizes grourfds changing venue
. . beyondthe failure to comply with s. 801.50. It permits the court to apply traditional
(6) Venueunder thissection may be changed undeB&1.52  forum non conveniens principles to requests for discretionary change of venue. The

History: 1983 a. 204228 389, 538 1985 a. 234291; 1987 a. 2081993 a. 318  courthas discretion to change venue to any county in the state. [Bill 324-S]
319 1997 a. 2831999 a. 15@.672 2001 a. 3(¢.108 2001 a.109 2007 a. 12009

a.28 42,261 2011 a. 2138, 39, 61 801.53 Determination of motion for change of venue.

Cross—reference: See s813.02 (4)for exception to sub. (1) as to venue. : .
Judicial Council Note, 1983:Sub. (1) is designed to separgtestions of venue Motions under ss801.51and801.52shall be determined on the

from questions of jurisdiction and competendydefect in venue is not jurisdictional basis of proofs submitted by the parties unlessthet orders a
anddoes not déct the competence of the coutfthe cure for a defect in venue is to hearingor oral agument Oral aument shall be heard by tele
changethe place of trial. . ’ .

Sub. (2) liberalizes thepresent venue statute by providing the pldintith a  Phonic conference unless the court otherwise orders for cause
broaderrange of initial venue choices. This subsection also deletes many of glown.
archaicdistinctions in the former statute. History: 1983 a. 228

Thefollowing list contains manybutnot all, of the specialized venue provisions Judiciai Council Note 1983The i ; ; ;

- N . : - . X ; provisions of the prior statute aeegised in new

n?tfpund in chapter 801: s. 48.185 (childeecode procegdlngs), s. 48 iioption s. 801.51. Motions under s. 801.51 are rarely contested and usually decidithen af
of minors); s. 51.45 (13) (n) (civil mental commitments); s. 767.8pRevised (pro iy “Ag"on other nonevidentiary motions, oraj@ament should, if desired, be heard
ceedingsinder the uniform reciprocahforcement aFSupport act); s, 77.12 (forest y 3-way or conference telephone call. "Motions under s. 801.52, while requiring a
croplandstax act); s. 11.60 (Wsconsin employment relations act); s. 144.73 (4} it ndationusually are based not on dispute of fact but on balance of equities.

[now s. 291.95 (4)[hazardous waste act); s. 185.44 (1) (cooperative contracts) les ;
i ; . il ; . sgood cause to the contrary is advancegljments should be heard Byway
195.07 (railroad regulation act); s. 196.44 (3) (public utilities regulation act); ir telephonic conference call. [Bill 324-S]

198.12(2) (municipal power and water district act); s. 215.04¢&yings and loan
association act); s. 227.16 (1) (administrative procedure act); s. 232.38 (solid waste
recyclingauthority act)s. 234.22 (housing finance authority act); s. 345.31 (mot®01.54 Discretionary transfer of civil actions to tribal

vehicleact); s.421.401 (Visconsin consumer act); s. 645.04 (1) (insurers rehabilit e : ; :

tion and liquidatioract); [s. 655.19 (health care liability and patients compensation?]:,ourt' (1) _S_COPE' In a civil action where a circuit CO_Urt aad_
s.701.14 (4) (living trusts); s. 752.21 (court of appeals); s. 753.065 (naturalizate@urtor judicial system of a federally recognized American Indian
proceedings)e. 75;7-897%‘;8??'" f”d'ciam;ngrg('is'oﬂ)ﬂsi 77613 (af)‘”u'”gggtgtribe or band in Visconsin(“tribal court”) have concurrent juds
corporatecharters); s. .20 (log liens); s. mall claims actions); s. . L - . L L . h
(municipalcourt appeals); s. 880.05 (guardianship actions); s. 882.03 éaidydt diction, this rule authorizes the circuit court, in its discretion, to

tions); s. 971.19 (criminal proceedings);479.01 (inquests of the dead); s. 23.90transferthe action to the tribal court under sBm) or when

(conservation act); s. 45.50 (3) (soldiers and sailors civil relief); and s. 753.34 i i i
ot Shamane Soontos) tPAnsferis warranted under the factors set forth in §8p. This

Sub. (3) remains the same in substance. rule does not apply to any action in which controlling law grants
Subs. (4) and (5) remain unchanged. exclusivejurisdiction to either the circuit court or the tribal court.
Sub. (6) recognizes the authority of the judge to change venue under s. 801.52. L. . .

[Bill 324-S] (2) DiscRETIONARY TRANSFER. When a civil action is brought
“Substantiabusiness” under sub. (2) (c) is discussed. EAgsessment Corp. v in the circuit court of any county of this state, aviten, under the

Erj}\)/\r/%F’lustvh Inff% W?-ﬂfd 5|424ﬁ2_2 N-V\{Zd_ 32d§(0t-d/-\pp- t9?§))-(b) < theunt laws of the United States, a tribal cobes concurrent jurisdiction

erethe liberty o e plaintifis restrained” under sub. Is nty H H H H
wherethe plaintif is confined. State ex rel. Frederick WicCaughertyl73 Ws. 2d of the matter in gontrovers}fne circuit Court_mayon its O_an
222, 496 N.W2d 327(Ct. App. 1992). motionor the motion of anparty and after notice and hearing on

A certiorari proceeding to review a probation revocation must be heard in-the gfie record on the issue of the trans&use such actido be trans
g‘g;@ggggg 332_”55'%’;;223;'}{‘&,‘;‘3 ggg(fggéiggy_i%%?ame branch. Drow Vo rad to the tribal court. The circuitourt must first make a

Sections301.50 and 801.51, the general venue statutes, do notapgljons aris  threshold determination that concurrent jurisdiction exists. If
ing from consumer credit transactions. Ratltiee venue provision in s. 421.401 isdicti i i i i
applis. Brunton v Nuvell Credit Corporatior2010 Wi 50 325 We. 2d 135785~ concurrenjurisdiction is found to exist, unlesd! parties stipulate
N. W, 2d 302,07-1253 to the transferin the exercise of its discretion thiecuit court shall

Wisconsins revised venue statutes. Fullin, WBB Septenit@s4. considerall relevant factors, including but not limited to:
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801.54 COMMENCEMENT OF ACTION AND VENUE Updated 11-12Wis. Stats. 18

(&) Whether issues in the action require interpretation of theNOTE: Sup. Ct. Order No.07-11states:*The following Comment to Ws.

e : f ! i Stat. s. 801.54 is not adopted, but will be publishednd may be consulted for
tribe’s laws, including the tribe’ constitution, statutedylaws, quidancein interpr eting and applying the statute:”

ordinancesresolutions, or case law Comment, 2008.The purpose of this rule ie enable circuit courts to transfer civil

(b) Whether the actioimvolves traditional or cultural matters actionsto tribal courts in Wconsin as éitiently as possible where appropriate. In
of the tribe consideringthe factors under sub. (2), the circuit court shall give particular weight

) . . ) . ) to the constitutional rights of the litigants and their rights to assert all available claims
(c) Whether the action is one in which the tribe is a party anddefenses.

. . P B ; ; : A court that is considering transferring a case to a tribal court under the tribal trans
whethertribal sovereigntyjurisdiction, or territory is an issue in fer statute must conduct a two—part analysis. It must make a clear record of its find

the action. ingsand conclusions regarding concurrent jurisdiction, as well as an analysis of all

; B ; of the rules relevant factors on the fagesented. Kroner ®Oneida Seven Genera
(d) The tribal membership status of the parties. tions Corporation2012 WI 88342 Ws. 2d 626819 N.W2d 264 10-2533

(e) Where the claim arises.
(f) Whether the parties have by contract chosen a fordheor 801.56 Change of venue if judge disqualified by inter -
law to be applied in the event of a dispute. est. When the judge is a party or interested in any action in the

(g) The timing of any motion transfer taking into account judge’scourt or is related to or has been of counsel for ety
the parties’ and cours’ expenditure of time and resources, an#i€court or the presiding judge thereof shall, upon application of

compliancewith any applicable provisions of the circaiturts ~€itherparty and may without such applicaticchange the place
schedulingorders. of trial or call in another judge as provided i881.58 The fact

; ; : ; atthe judge is a taxpayer does not disqualify the judge.
(h) The courtin which the action can be decided most eXpemHistory: Sup. Ct. Orde67 Ws. 2d 585, 757, 777 (1973)975 c. 218Stats. 1975

tiously. 5.801.56.
(i) The institutional and administrative interests of each court.

() The relative burdens on the partiesjuding cost, access 801.58 Substitution of judge. (1) Any party to a civil
to and admissibility of evidence, and matters of process, practiastionor proceeding may file a written request, signed personally
and procedure, including where trection will be heard and or by hisor her attorneywith the clerk of courts for a substitution
decidedmost promptly of a new judge for the judge assigned to the case. The written

(k) Any other factors having substanttaaring upon the 'equestshall befiled preceding the hearing of any preliminary
selectionof a convenient, reasonable and fair place of trial. g?tgtﬁﬁéegd‘;tr;egﬁsaggd go?%/ptlgsng);?:a”};rg;tﬁlo&;}gn;hg&gropg?tills
ma(f, 22 it-l_;,T)l\?vﬁn?:tliLoDn Zﬁﬁgﬁgggﬁ T)?’\g?iy Lg%ﬁgg l;gti((::%utré not later than 60 days after service of a summons and complaint
the parties of their right to object, transfer a post-judgment chif?°" that fparty:)f anew JUdSl:S assagne.dht.o the;nal offa case,
support,custody or placement provision of an aciiowhich the 2./ €duest for substitution musse made within 10 days of receipt
stateis a real party ifinterest pursuant to 867.205 (2)o a tribal O NOticeof assignment, provided that if the notice of assignment
court located in \consin that is receiving funding from the fed 'S "6c€ived less than 10 days prior to trial, the request for substitu
eral government to operate a child support program unifier T tion must be made within 24 hours of receipt of the notice and pro

_ : : vided that if notification is received less than 24 hours prior to
IV-D of the federal Social Security Acq U.S.C. 65&tal). The Hial, the action shall proceed to triahly upon stipulation of the

circuit court must first make a threshold determination that co artiesthat the assigned judge may preside at the trial aidien.

currentjurisdiction exists. If concurrent jurisdiction is found t " X o .
exist, thetransfer will occur unless a party objects in a timely-maryPOn filing the written request, the filing party shall forthwith
i [pall a copy thereof to all parties to the action and to the named

ner. Upon the filing of a timely objection to the transfer the circu

courtshall conduct a heariran the record considering all the rele/Y¢9€: _ o
vantfactors set forth in sulf2). (2) When the clerk receives a request for substitutitre,

(3) STAY OF PROCEEDINGIN CIRCUIT COURT. When a circuit clerk shall immediately contact the judge whose substitution has

courttransfers an action to tribal court under this rule, the circ@ienrequested foa determination of whether the request was
courtshall enter an order to stay further proceedings on the actjppde timely and in proper form. If the request is found to be
in circuit court. Jurisdiction of the circuit court continues over tHiTely and in proper form, the judge namiedhe request has no
parties to a proceeding in which a stay has been ordered under tfffi€r jurisdiction and the clerk shall request the assignraent
sectionuntil a period of 5 years has elapsed since the last or@gPthenudge under /51.03 If thejudge named in the substitu
affectingthe stay was entered in the court. At any time duri é’n request findghat the request was not timely and in proper
which jurisdiction of the court continues over the parties to tfig'M, that determination may be reviewed by the chief judge of the
proceedingsthe court mayon motion and notice to the partiesiudicial administrative district, or by the chief judge ofaxfjoin
subsequentlynodify the stay order and take any further action "9 judicial administrativedistrict if the judge named in the
the proceeding as the interests of justice require. When jurisdi§duests the chief judge, if the party who made the substitution
tion of the court over the parties and the proceeding terminatesrﬁguesncIles a written request for review with the clerk no later
reasonof the lapse of 5 years following the last court order in tHBan 10 days after the determination by the judge named in the

action,the clerk of the court in which the stay was granted sh&fduest. If no determination is made by the judge namethén
without notice enter an order dismissing the action. requeswithin 7 days, the clerk shall refer the matter to the chief
L - judgeof thejudicial administrative district or to the chief judge of
4) AppeaLs. The decision of a circuit court to transfer ad-oaco! thejudicia > . . - X
act(io)nto tribal court may be appealed as a matter of right un%;adjomlng Judicial administrative distridf,the judge named in
5.808.03 (1) e request is the chief judge, for determination of whether the
: ) requestvas made timely and in proper form and reassignaent

(5) EFFECTOFTRANSFER. When a circuit court orders the transyecessary. The newly assigned judge shall proceed under s.
fer of an action to tribal couttinder this rule, the circuit court shall802.10(1)_

retainthe circuit court filingfee and shall transmit to the tribal
courta copy of all circuit court records in the action.

(6) POWERS,RIGHTS AND OBLIGATIONS UNAFFECTED. Nothing
in this rule is intended to altediminish, or expand the jurisdiction

(3) Exceptas provided in sul§7), no party may file more than
onesuch written request in any oaetion, nor may any single
suchrequest name mothan one judge. For purposes of this-sub

= X . sectionparties united in interesind pleading together shall be

f th bal h P pleading tog

of the circuit courts or any tribal court, the sovereigiftihe state qnsidereds a single parfjput the consent of all such parties is

or any federally recognizeimerican Indian tribe or band, or the, oy heeded for the filing by one of such party of a writeguest.

rights or obligations of parties under state, tribal, or federal law ) U he fil f ianed by all .
History: Sup. Ct. Order N@7~11 2008 WI 14, filed 7-31-08, 611-1-09; Sup. . (4) Uponthe filing of an agreement signed by all parties to a

Ct. Order No.07-11A 2009 WI 63, 307 \ig. 2d xxi. civil action or proceeding, by the originatige for which a sub
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stitution of a new judge has been made, and by the new judge,lﬁ%gﬁé\gm 2d2%3§$728';-ml%s2248%2-g§5§3?girmed onother grounds2004
civil action orproceeding and pertinent records shall be tran¥! 92 S. 2d 577682 N. 902-0359
s . Whenthe trial court is ordered to clarify its ruling in a divorce matter on remand,
ferredback to the original judge. the Bacon-Bahrrule applies and no substitution under (7) is permitted. Parrish v
(5) In addition to othewsubstitution of judge procedures, inKenoshaCounty Circuit Ct148 Ws. 2d 700436 N.W2d 608(1989).

+ ; i Becausean ex parte restraining order is not issued in the context of a contested pro
probatematters a party may file a written request specifically Stacreeding, a substitution request may be granted subsequent to the entry of an order and

ing the issue in a probatroceeding for which a request for subprior to a hearing on the merits. Threlfallfewn of Muscodal52 Ws. 2d 308448
stitution of a new judge hadseen made. The judge shall thereupohW.2d274(Ct. App. 1989).

; ; ; ; i A request for substitution is natlowed when a recommitment hearing under s.
be substituted in relation tthat issue but after resolution of theSl.ZO(l:«’.) (g) 3. is before the same judge who conducted the original commitment

issueshall Conti_nue Wit_h the administration O_f th_e estate. If 2 Proceeding.Serocki vClark County Circuit Court,63 Ws. 2d 152471 N.w2d 49
son wishes to file a written request for substitution of a new jud§€91).
for the entire proceeding, sul§$) to (4) shall apply Therequirement of sub. (1) that substitution requests be filed preceding the hearing
! of any “preliminarycontested matters” applies to requests filed under sub. (5). A
(6) (a) In probate matters $301.59to 801.62apply except motionto compel discovery constitutes‘preliminary contested matterState ex

thatupon the substitution of any judgbe case shall be referredre'- Sielen v Circuit Court for Milwaukee Count{t76 Ws. 2d 101499 N.W2d 651
. . . 993).
tothe register in probate, who shall request assignment of ano&11grnonsummary contempt motion is a part of tihhélerlying action from which it

judgeunder s751.03to attend and hold court in such matter arisesand the time allowed for requesting judicial substitution runs from the com
. : mencemenbf the action not from receipt of notice of the contemuiceeding.
(b) Ex parte orders, letters, bonds, petitions afidaafits may  j3meq 3. v walworth County Circuit Cour200 Ws. 2d 496546 N.W2d 460
be presented to the assigned judge, by mail or in person, fer signge),94-2043
ing or approving, wherever the judge may be holding court, whorhecourt of appeals is authorized to exercise its supervisory authority over a chief
; ; jidgewnho is rulingon a substitution request. James L.Walworth County Circuit
shallexecute or approve the same and forthwith transmit the Sdtl?ggrt,zoo Wis. 20 496546 N.W2d 460(1996),94-2043
to the attorney who presented it, for filing with the circuit court of The right to judicial substitution applies to ch. 980 proceedings. StBtewn,
the county where the records and files of the matter are kept. 215 Ws. 2d 716573 N.W2d 884(Ct. App. 1997)96-1211 o
. . Whena judge normally presides in one county isuassigned by substitution to
(7) If upon an appeal from a judgment or ordenon a Writ 4 case filed in another counthe filing andentry for appeal purposes occur when the
of error the appellate court orders a new trial or reversemdi  documentomes into the possession of the clerk of couténcounty in which the
fies the judgment or order as to any or all of the parties in a manﬁ@%’)‘%%fgg‘gemed' Statewfiliams, 230 Ws. 2d 50601 N.W2d 838(Ct. App.
suchthat further proceedings in the trial court are necesaagy  Theonly time a chief judge may become involved in the substitution process under

party may file a request under sifi) within 20 days after the fil sub.(2) isif a circuit court denies a substitution request for not being timely or prop
i it i i rly filed. State ex rel. J.H. Findéx. Circuit Court for Milwaukee Count000 WI

ing of the remittitur in therial court whether or not another requeiol 233 Ws, 2d 428608 N.W2d 679 97-3452

wasfiled prior to the time the appeal or writ of error was taken. 4 circuit court may exercise discretion in disefiag its duties on remand, the

History: 1971 c. 46138, 296, Sup. Ct. Ordei67 Ws. 2d 585,757 (1975); Stats. courtmust engage in “further proceedings” under sub. (7), entitling the parties to the
1975 s. 801.58t977 c. 135%s.7, 15, 16, 1977 c. 18%.135 Sup. Ct. Ordet82 Ws.  right of substitution. If the remand requires a specific action that requires no exercise
2dix (1978);1977 c. 4491979 c. 175%s.50, 53; 1981 c. 1371987 a. 68 of discretion by the trial court, reubstitution is allowed. State ex rel. J.H. Fintorf

Judicial Council Note, 1977:Section 801.58 of the statutes has been chaingedv. Circuit Court forMilwaukee County2000 WI 30 233 Wis. 2d 428608 N.W2d
anumber of significant ways. The statute states that a substitijodge request 679, 97-3452
in a civil action or proceeding is timely only if made before the hearing of a prelimi Reviewby the chief judge under sub. (2) is a prerequisite to appeal a denial of a
nary contested mattecodifying Pure Milk Products Coop. NFO,64 Ws. 2d 241  requesfor substitution. A chief judge may review a denial only if a timely request
(1974). for review is made. Paternity of Daniel L2202 WI App 47250 Ws. 2d 667641

A new provision has been addedliow the parties to a criminal action or proceed N.W.2d 175 01-1219
ing, the prosecuting attornegndthe original and the new judge to agree to have the Becauséwo insurance companies’ policies for the same insured werteai @f
matterreferred back tthe original judge. This will aid the administration of justicedifferentdates and provided &fent types of coverages, they would not be similarly
in those cases where it is advantageous for everyone concerned to have the or@jfiiegtedby the cours determinatiomf when damages occurred. As determination
judgetake back the mattefBill 74-S] of the dates wouldliminate the possibility of coverage by one company and raise the

Judicial Council Committee’s Note, 1977Sub. (1) is amended to give a plaintif Possibility of coverageby the otherthe two companies were not united in interest
60 days from the time the summoasd complaint are filed or a defendant or anyundersub. (3) although they shared some interests in the case. Cincinnati Insurance
addedparty 60 days after service of a summons and complaint upon them to reqg¥ppanyv. Milwaukee County2003 WI 57 262 Ws. 2d 99 663 N.w2d 275
asubstitution of a new judge, provided no preliminary contested matters have b@én2756 . e .,
arguedby the requesterThe previous time periods for requesting a substitution of FOra motion hearing to be a “preliminary contested matter” for purposes of sub.
judge(i.e., 10 days after the date of notice for a scheduling conference or 10 days &keithe dispositive question is whether the hearing concerned a substantive issue that
serviceof a standard scheduling order) are repealed assthef such a conference wentto the merits of the case. A hearing on a motion that depositions be suspended
or order is no longer mandatory under s. 802.10. [Re Orématiek July 1, 1978] soughtto narrow the scope of discovery and thus addressed a substantive issue that

Judicial Council Note, 1981:Sub. (2) has been revised to allow the clerk to ref ﬁeqtedég%??@T?tatlfg gf6t7h\eNca52% Zga\g%s's\‘%v%tg\;eng.z\ﬁoaéasgy Aﬁf?m'"g and
the substitution request to the chief judge of the judicial administrative district wh @cmg, g ZOOFz)lpWI 8 P 3\1 24 5’7 68 N W2d483 '02_0359"’“6‘ on
the judge whose substitution has been requested fails to detewititie 7 days ergrouncs. 2 S VIS. 7 : 9
whetherthe request is timely made and in proper form. The civil peremptory substitution statute. SegbMyBB January1986.

Sub.(7) has been amended to clarify that the 20—day time period for filing a sub
stitutionrequest after an appellate remand commences upon the filing of the- remgti i i i
tur in the trial court. Rohl.\State97 Ws. 2d 514(1980). [Bill 163-S] "801559 Ass[gneg Juggeg 1Ir6§1tnyhcase whe?a ""I”Oth‘idge

A right can be waived by participation in preliminary motions in which the judgléas ee'? assignea un .er S 0 hear a par icu a_r action or
is allowed to receivevidence that of necessity is used and weighed in deciding ulproceedingthe clerk ofcircuit court shall forthwith notify all par

mateissues. Pure MilProducts Coop..\NFO,64 Ws. 2d 241219 N.W2d 564 ties to the action or proceeding, by mail or telephooting in the

(1974). y . . . . A
TheBacon—-Bahrule, which interprets this section to bar substitution in procee asefile the time notice was sent or given and, if noticgiven

ingsto modify support or custody ordeepplies only to cases in which the judge had?Y telephone, the_pe_rson Wi\tirhom_ he Or_Sh_e spoke. If a written
beenpreviously involved. State ex relahey v McCormack99 Ws. 2d 220298  request for substitution of a new judge is filed with regard to an

N.W.2d 552(1980). assignedudge, it shall be filed within 7 days after notice of the

A substitution of judge request may be filed with a deputy clerk. In Mat€ivibf : ; :
Contempiof Kroll, 101 Ws. 2d 296304 N.W2d 175(Ct. App. 1981). assignmenhas been received. A copy of the written reqsieal

An added party may request a substitution within 60 days of servicedtiteel  P€ maHEd forthwith to all parties and to the named judge.
party has not actually participated in preliminary contested matters. City of La Crossedistory: 1971 c. 296Sup. Ct. Ordei67 Ws. 2d 585, 757 (1975),977c. 187s.
v. Jiracek Cos., Incl08 Wis. 2d 684324 N.W2d 440(Ct. App. 1982). 135 Sup. Ct. Orderl41 Ws. 2d xiii (1987). ) )

The 10-day period for substitution under sub. (1) is triggered by receipt of actuaPudicial Council Note, 1988:This sectionis amended by allowing notice of a
noticethat the new judge has been assigned. State ex rel. Laborers Utdmosha newly assigned judge to be given to the partigselephone. Notation of the time
Cir. Ct. 112 Ws. 2d 337332 N.W2d 832(Ct. App. 1983). of notice is required fopurposes of s. 801.58 (1). [Re Orddeefive Jan. 1, 1988]

Sub.(7) creates an unqualified right to substitution when further trial goort
ceedingsare necessary after remand from an appellate court. State ex rel. Om@®(¥1.61 Proceedings after order for change of venue.

Hunkins,120 Wis. 2d 86 352 N.W2d 220(Ct. App. 1984). harte .
“Further proceedings” under ss. 801.58 (7) and 808.08 (3) have the same de}{xihenthe place of trial is changed all process, pleadings and other

tion. State ex rel. Ondrasek@ircuit Ct.133 Ws. 2d 177394 N.W2d 912(Ct. App. Papersandcopies of all entries and minutes of the clerk in such
1986). actionshall be certified and transmitted by such clerk to the clerk

If parties are united in interest and plead togethdrone presents its views in a of the court to which the trial is changed, with a statement of fees.
preliminarycontested matteall united parties are barred from moving for substitu : eci ;
fion. Carkel, Inc. vLincoln County Gircuit Courti41 Ws. 2d 257414 N-w2d 640 Suchfees shall be paid before transmissioritigyparty procuring

(1987). See also Dell Ross & Stevens. alaxy Gaming and Racing003 Wl App ~ suchchange, except in the case mentioned 80%.51 in which
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801.61 COMMENCEMENT OF ACTION AND VENUE Updated 11-12Wis. Stats. 20

casethe plaintiff shall pay such fees and the change shall be com (c) Differences in conflict of lawules applicable in this state

pleteon the making of the ordefhe change, inther cases, shall andin any alternative forum; or

be complete on filing the papers transmitted. If such transmission(d) Any other factors having substantiaaring upon the

andfiling be not made within 20 days from the making of the ordeglectionof a convenient, reasonable and fair place of trial.

to change the place of trial, unless such timextended, the mev (4) SUBSEQUENT MODIFICATION OF ORDER TO STAY PROCEED

ing party shall lose the right to the change except in thersase \gs " Jurisdiction of the court continues over the parties to-a pro

tionedin s.801.5] and no order for a change the same cause ceedingin which a stay has been ordered under this section until

shall thereafter benade and the moving party shall pay the CostSperiod of 5 years has elapsed since thededgr afecting the

of the application within 10 days after the expiration of said ?sQaywasentered in the court. At any time during which jurisdic

days; but the other party mawithin 40days from the time of {ion of the court continues over the parties to the proceedings, the

making of the order grantinghe change, pay the clerk fees andoyrt may on motion and notice to the parties, subsequently

havethe papers certified and transmittedtte court mentioned mqgify the stay order and take any further action in the proceeding

in such order asthe interests of justicequire. When jurisdiction of the court

Lo a5 o) Yoo 20585, 757 (1975), TTI9TS ¢. 218422 Stats.  gver the parties and the proceeding terminates by reason of the
lapseof 5 years following the last court order in the action, the

801.62 Conclusiveness of change of venue; second clerk of the court in which the stay was granted shall without

motion.  After trial in the court to which the action has beeRoticeenter an order dismissing the action.

changed the proceedings for the changball be conclusive  (5) Motionsunder this section may be heard on the record as
unlessa motion to remand wasade before the trial commencesPrescribedn s.807.13

If after the transmission of the papersorder changing the place, g0, TP T CUE e o5 Gi (1087). Sup. L Ordetor vie, 24

of trial is reversed or set asitlee efect shall be to change theyii (1989).

placeof trial back. After the transmission of the papers back to theludicial Council Note, 1988:Sub. (5) [created] allows motions for stays under

Originalcourt on e reversalof seting asido of th Gaparty 2o e e by oo Loy Ot 1561
may renew the application for a change of vewitiin 20 days. actionarising out of the same accident was pending was properly denied when the

The renewed application shall be treated as the origipplica partiesweredifferent and because of lowa law the plaintibuld lose substantial

tion. rights. Littmann v Littmann,57 Ws. 2d 238203 N.W2d 901(1973).
: . A court ordinarily should adjudicate the litigatitvefore it and the plainfit
80';'250%77Sgp44cé Order67 Ws. 2d585, 757 (1975)1975 c. 218Stats. 1975 s. choiceof a forum should rarely be disturbed unless the balance is strongly in favor

of the defendant. A trial of the cause should be perniittadother state only upon
) o ) aconvincing showing that the trial ini®¢onsin is likely to result in aubstantial
801.63 Stay of proceeding to permit trial in a  foreign injustice. U.L.R. Corp. v Lawyers Ttle Insurance Cor5 Ws. 2d 377222 N.w2d

; 638(1974).
forum. (1) STAY ONINITIATIVE OFPARTIES. If a court of thisstate, A party seeking a stay must show not only that trial in the forum state will be incon

on motionof any partyfinds that trial of an action pending before_/enientand unjust but also that trial in another forum is both more convenient and
it should as a matter of substantial justice be tried in a forum gust. U.I.R Corp. v Lawyers Ttle Insurance Cor82 Wis. 2d 616264 N.w2d 525

idethi h rt may in conformity with s(&).enter an (1978).
sidethis state, the court may in conformity with s().enter a Section801.63 does not control inconveniémtum motions in custody proceed

orderto stay further proceedings on the action in this state. jfis Mayer v Mayer 91 Wis. 2d 342283 N.W2d 591(Ct. App. 1979).
moving party under this subsection must stipulate consesiito

in the alternative forum and waive right to rely on statutes of lim801.64 Legislative findings; 2007 W isconsin Act 1. The
tation which may have run in the alternative forum after eonmegislaturefinds that providing unde2007 Wsconsin Act Ifor
mencemenbf theaction in this state. A stay order may be grantdtie place of trial in the county where thdavfder resides is consis
althoughtheaction could not have been commenced in the-altéent with the legislature’authority undearticle |, section 7, of the
nativeforum without consent of the moving party constitutionand with previous acts by the legislature providing for
(2) TIME FORFILING AND HEARING MOTION. The motion to stay theplace of trialin counties other than where the elements of the

the proceedings shall be filed prior towith the answer unless theoffensemay have occurred. The legislature further finds that
motionis to stay proceedings on a causised by counterclaim, allowing defendants chged with violating dienses covered by

in which instance the motion shall be filed prior to or with thé007 Wisconsin Act 1to request a trial in the county whehe
reply. The issues raised by this motion shall be tried to the co@ftenseoccurred is consistent with the protectionariicle |, see

in advance of any issuming to the merits of the action and shaffion 7, of the constitution The legislature finds that violations of
be joined with objections, if anyaised by answer or motion pur offensescoveredby 2007 Wsconsin Act lare violations of the

suantto s.802.06 (2) The court shall find separately on each issublic trust that shouldbe adjudicated in the county where the
sotried and these findings shall be set forth in a single order offenderresides so the individuals who the defendant interacts

with daily, serves, or represents as a publfciafl or candidate
dwhose trust was violated by thdesfse will judge the defen
ant'sguilt orinnocence. The legislature further finds that to so
rlxgvideis consistent with equal protection of the laws uradgr

(3) SCOPEOFTRIAL COURTDISCRETIONON MOTION TO STAY PRO-
CEEDINGS. The decision on any timely motion to stay proceedin
pursuanto sub.(1) is within the discretion of the court in which

the action is pending. In the exercise of that discretion the ¢ clel, section 1pf the constitution The legislature finds the venue
may appropriately consider such factors as: 1SV o . g X
I T T . rovisionin 2007Wisconsin Act Irepresents an appropriate-bal
(2) Amenability to personal jurisdiction in this state and in ar&ncebetween the rights of the defendant andred to prevent

alternativeforum of the parties to the action; ~ andprosecute civil and criminalffenses covered b3007 Ws-
(b) Convenience to the parties and witnesseiafin this consinAct 1
stateand in any alternative forum; History: 2007 a. 1
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